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Introduction 


The  Office  of  AIDS  Programs  and  Policy  (OAPP)  has  developed  this  guide  as  a 
capacity  building  resource  for  Los  Angeles  County  nonprofit  organizations  serving 
people  living  with  or  at  risk  for  infection  with  HIV/AIDS.  This  guide,  A  Best  Practices 
Guide:  Management,  is  the  second  in  a  series  of  best  practices  guides  intended  to 
discuss  major  nonprofit  capacity  building  topics.  These  guides  are  made  possible  by 
grants  from  the  Centers  for  Disease  Control  and  Prevention,  the  Office  of  Minority  J 
Health  and  the  Department  of  Health  and  Human  Services. 

This  guide  specifically  details  best  practices  in  regards  to  two  main  management 
branches  in  an  organization:  the  executive  office  and  human  resources.  Combined, 
these  two  branches  carry  the  bulk  of  the  responsibility  for  how  business  is  conducted  in 
a  nonprofit  organization.  At  the  same  time,  these  divisions  generally  set  the  tone  and 
the  face  of  their  agency.  It  is  therefore  essential  that  both  divisions  understand  the 
complex  roles  that  they  play  and  the  responsibilities  that  those  roles  entail.  OAPP 
offers  this  guide  as  a  resource  to  further  and  enrich  such  understanding. 

This  information  was  synthesized  from  a  variety  of  resource  materials  by  Lela 
Hung,  Director,  and  Tamara  Henry,  Research  Assistant,  in  OAPP's  Provider  Support 
Services  Division.  OAPP  looks  forward  to  providing  further  resources  for  building  the 
organizational  capacity  and  effectiveness  of  its  nonprofit  partners,  in  the  near  future. 

Thank  you  so  much  for  your  many  contributions  and  service  to  the  people  living 
with  or  at  risk  for  HIV/AIDS. 
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Executive  Office 


Introduction 

Executive  Directors  (EDs)  face  a  multifaceted  job  that  can  be  both  challenging 
and  rewarding.  The  challenges  are  numerous,  from  the  pressures  of  keeping  an 
organization  financially  viable  to  the  strain  of  responsibility  for  the  everyday  functioning 
of  an  agency.  The  rewards  of  being  an  executive  director,  on  the  other  hand,  often  run 
deep,  as  executive  directors  possess  a  unique  opportunity  to  fundamentally  improve  the 
organization  they  represent  and  to  thereby  further  the  achievement  of  their  agency's 
mission. 

A  recent  study  found  that  sixty-four  percent  of  current  executive  directors  were 
recruited  from  outside  their  agencies  and  nearly  two-thirds  of  executive  directors  are  in 
the  role  for  the  first  time.1  As  these  statistics  indicate,  it  is  clear  that  across  the  nonprofit 
industry  many  executive  directors  struggle  to  meet  the  challenges  of  their  role  without  a 
complete  base  of  experience  to  guide  them.  This  is  not  to  say  that  these  situations 
should  or  must  be  avoided,  as  such  EDs  often  bring  innovation  and  fresh  perspectives. 
However  it  is  important  to  understand  that  on  top  of  the  myriad  duties  and  functions  that 
EDs  are  expected  to  carry  out,  many  new  EDs  (as  well  as  many  continuing  ones)  must 
decipher  what  their  role  as  executive  director  really  means. 

This  section  of  the  Best  Practices  Guide:  Management  is  intended  to  assist  EDs 
in  meeting  that  challenge.  Different  agencies  will  inevitably  demand  different  qualities 
and  abilities  of  an  executive  director,  depending  on  their  unique  structures  and 
purposes.  Yet  there  are  also  many  standards  that  reach  across  the  nonprofit  spectrum 
for  what  responsibilities  an  ED  must  take  on  in  order  to  be  effective. 


1  Peters,  J.  &  Wolfred,  T.;  Daring  to  Lead:  Nonprofit  Executive  Directors  and  their  Work  Experience; 
CompassPoint  Nonprofit  Services;  August,  2001;  p. 3 
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While  no  ED  is  expected  to  have  fully  mastered  all  of  the  management  areas 
described  right  away,  the  most  successful  executives  know  the  importance  of  each  area 
and  how  they  tie  together  to  strengthen  the  agency  as  a  whole.  The  successful 
executive  must  also  be  committed  to  improving  their  strengths  and  overcoming  their 
shortcomings.  It  is  equally  important,  as  in  all  leadership  roles,  for  the  executive 
director  to  recognize  the  actual  scope  of  their  responsibilities  and  to  determine  in  what 
areas  it  is  better  to  cede  or  delegate  some  control.  This  section  therefore  outlines  the 
many  generally  accepted  responsibilities  of  a  nonprofit  executive  director.  It  goes  on  to 
describe  the  relationships  that  can  support  a  system  through  which  responsibility  is 
shared  and  the  organization  strengthened. 
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Roles  and  Responsibilities 

I.  Leadership 

>  Serves  as  the  trustee  of  the  agency's  mission  and  vision,  wherein  the 
ED  keeps  the  agency  on  track  with  its  long  term  goals  and  purpose  and 
provides  a  motivational  framework  for  staff,  based  on  that  context 

>  Develops  and  maintains  a  high  level  of  awareness  of  the  needs  of  the 
community 

>  Works  collaboratively  with  representatives  of  other  sectors  of  the 
community 

>  Represents  the  agency  in  local  and/or  national  forums 

II.  Administration 

>  Oversees  all  operations  of  the  organization,  including  the  design, 
marketing,  promotion,  delivery  and  quality  of  programs,  products  and 
services1 

>  Guides  the  implementation  of  short  and  long-term  agency  plans  and 
objectives  as  recommended  by  the  board  of  directors 

>  Monitors  grants  management 

>  Develops  organizational  structure  and  organizes  resources  within  that 
structure  by  efficiently  allocating  staff  responsibilities  and  by  creating  and 
implementing  systems 

>  Ensures  personnel  policies  and  procedures  fully  conform  to  current 
laws  and  regulations  and  manages  the  human  resources  of  the 
organization  according  to  those  laws  and  regulations 


1  Carter  McNamara;  General  Responsibilities  of  a  Chief  Executive;  Management  Assistance  Program  for 
Nonprofits;  www.mapnp.org 
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Roles  and  Responsibilities 


III.  Financial 

>  Oversees  fundraising  planning  and  implementation,  which  includes 
identifying  resource  requirements,  researching  funding  sources, 
establishing  strategies  to  approach  funders  and  administrating  fundraising 
records  and  documentation 

>  Prepares  the  budget  for  the  upcoming  year  for  review  and  approval  by  the 
board  of  directors 

>  Manages  the  organization's  financial  resources  within  budget  guidelines 
according  to  current  laws  and  regulations 

>  Maintains  all  fiscal  and  investment  information 

>  Communicates  on  a  regular  basis  with  the  organization's  accountants 
and  financial  and  investment  managers  and  advisors2 

IV.  Communication 

>  Ensures  that  staff  and  the  board  both  have  sufficient  and  up-to-date 
information  and  serves  as  a  liaison  between  the  staff  and  the  board3 

>  Views  the  agency  as  a  whole  and  thereby  identifies  ways  to  foster 
program  integration 

>  Plans  and  coordinates  the  agency's  publications 

>  Serves  as  a  spokesperson  for  the  organization 

>  Educates  and  informs  the  community  of  the  agency's  mission, 
objectives  and  accomplishments  and  brings  relevant  community  issues 
and  concerns  back  to  the  organization 


2  Grantmakers  in  Health,  Governance,  www.gih.org 

!  Carter  McNamara;  General  Responsibilities  of  a  Chief  Executive;  Management  Assistance  Program  for 
Nonprofits;  www.mapnp.org 
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Evaluation 


>  Establishes  procedures  for  monitoring  and  evaluating  the 
effectiveness  of  funded  programs  and  organizations,  including  the 
constant  collection  of  feedback 

>  Provides  interim  or  annual  reports  on  agency  activities 

>  Conducts  evaluations  with  staff,  provides  constructive  feedback  and 
maintains  accurate  records  of  performance 

>  Makes  recommendations  and  supports  the  board  during  orientation  and 
self-evaluation 


Please  see  Appendix  A  for  an  additional  summary  of  Executive  Director  responsibilities. 
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Relationships 

The  Executive  Director  often  must  serve  as  a  liaison  among  the  different 
divisions  of  the  organization,  as  well  as  between  the  agency  and  different  parts  of 
the  community.  In  order  to  be  effective  in  these  different  capacities,  it  is 
important  for  the  ED  to  constantly  work  on  his  or  her  written  and  oral 
communication  skills.  It  is  even  more  important,  perhaps,  for  the  Executive 
Director  to  recognize  the  balance  of  his  or  her  relationships  and  roles  therein. 

I.     Relationship  between  the  ED  and  the  Board 

One  of  the  most  critical  relationships  for  the  ED  to  develop  and  understand  is  the 
relationship  between  the  ED  and  the  Board  of  Directors.  As  the  esteemed  creator  of  the 
Policy  Governance  Model,  John  Carver,  wrote: 

"No  single  relationship  in  the  organization  is  as  important  as  that 
between  the  board  and  its  chief  executive  officer.  Probably  no  single 
relationship  is  as  easily  misconstrued  or  has  such  dire  potential 
consequences.  That  relationship,  well  conceived,  can  set  the  stage  for 
effective  governance  and  management."  From  Boards  that  Make  a 
Difference,  1991 

The  general  rule  that  distinguishes  the  ED's  role  from  the  board  of  directors'  role 
is  that  boards  primarily  govern,  while  EDs  primarily  manage.  Broadly  this  means  that 
the  board  mainly  counsels  and  provides  oversight  to  the  organization  and  should  not  get 
involved  in  the  day-to-day  management  affairs  of  the  agency.  There  is,  however,  a 
large  amount  of  gray  area  that  arises  from  this  distinction,  therefore  it  is  important  for 
both  parties  to  fully  understand  their  responsibilities.  For  more  information  on  the  roles 
and  responsibilities  of  a  nonprofit  board  of  directors,  please  refer  to  the  Best  Practices 
Guide:  Governance. 
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In  addition  to  understanding  the  responsibilities  set  forth  in  that  guide,  however, 
the  executive  director  can  take  certain  steps  to  guide  the  board  toward  a  true 
governance  role.  One  of  these  steps  is  for  the  ED  to  use  a  comprehensive  strategic 
plan  that  has  been  developed  in  conjunction  with  the  board,  and  to  supplement  it  with 
regular  progress  reports.1  This  will  allow  the  board  of  directors  to  focus  on  the  progress 
that  is  being  made  toward  the  long-term  and  overall  objectives  of  the  organization  and 
provide  a  basis  for  their  evaluation  of  the  ED.  It  is  also  essential  that  the  ED  provide  the 
board  secretary  with  relevant  materials  to  be  distributed  prior  to  board  meetings,  along 
with  explanations  of  why  they  are  included.  This  will  allow  the  Executive  Director  to 
bring  important  governance  issues  to  the  board  as  they  come  up  and  to  help  highlight 
those  topics  that  the  ED  feels  require  board  attention. 

II.     Avoiding  Autocracies 

A  "rule  by  one"  approach  is  rarely  a  successful  strategy  for  ensuring  the  long- 
term  health  of  an  organization,  yet  it  is  frequently  employed  by  Executive  Directors  due 
to  the  complex  nature  of  the  position.  The  Executive  Director  often  fills  multiple  roles, 
which  in  some  cases  they  have  been  accumulating  since  the  days  when  they  first 
founded  the  organization.  Often  the  Executive  Director  becomes  so  adept  at  filling 
these  roles  that  it  becomes  hard  to  imagine  anyone  else  taking  their  place.  Similarly, 
the  Executive  Director  may  have  a  very  strong  grasp  of  the  mission  and  vision  of  the 
organization,  and  so  they  may  require  that  all  decisions  be  filtered  through  him  or  her,  to 
ensure  compliance  with  these  goals.  These  situations  often  develop  from  the  best  of 
intentions,  yet  they  can  often  lead  to  problems  for  the  organization  overall. 

The  overbearing  leader  can  hinder  an  organization  in  several  ways,  including 
slowing  down  decision  making,  preventing  the  organization  from  taking  necessary  new 
directions,  and  causing  a  total  breakdown  in  activities  if  he  or  she  is  away,  sick  or  must 
suddenly  leave  the  organization.  An  effective  relationship  between  the  board  and  the 
ED  can  often  help  prevent  such  autocracies  from  occurring;  these  relationships  are 
often  based  on  a  clearly  understood  distinction  between  management  and  governance 

1  Minnesota  Council  of  Nonprofits;  Governance:  Relationship  between  the  Board  of  Directors  and  the 
Executive  Director,  www.mncn.org/info 
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responsibilities.  Annual,  meaningful  evaluations  of  the  Executive  Director  by  the  board 
can  also  help  cut  off  any  autocratic  tendencies  before  they  go  too  far.  However  it  is 
important  to  ensure  that  other  systems  are  in  place  in  order  to  guarantee  the  proper 
support,  guidance  and  backup  needed  to  keep  the  agency  running  smoothly  and 
effectively. 

Other  steps  an  agency  can  take  to  avoid  the  problems  associated  with  overly 
centralized  agency  control  include:  establishing  a  clear  chain  of  command  within  the 
organizational  structure,  considering  term  limits  for  the  executive  director  and 
connecting  with  a  program  providing  agencies  with  experienced  interim  EDs.  A  chain  of 
command  entails  writing  in  job  descriptions  and  communicating  clearly  how  authority  is 
dispersed,  who  is  authorized  to  make  decisions  in  the  ED's  place  and  who  can  answer 
questions  normally  directed  to  the  ED.  This  requires  that  the  designated  employee  be 
kept  up-to-date  on  all  pertinent  information  or  at  least  have  a  working  knowledge  of  who 
best  to  turn  to  for  the  facts  necessary  to  make  a  decision  or  answer  questions.  The  ED 
should  also  ensure  that  this  organizational  system  is  not  too  hierarchical  to  allow  for 
cross-functional  teamwork.2  Term  limits  for  executive  directors  are  not  always 
necessary,  but  should  be  considered  by  the  board  in  order  to  avoid  an  ED  maintaining 
his  or  her  position  just  because  of  their  founder  status  and  not  because  of  their  current 
vision,  knowledge  and  skills.  Read  on  to  find  out  more  information  regarding  interim 
executive  directors  and  the  benefits  they  offer  many  organizations.  A  overview  good 
article  on  "Founder's  Syndrome"  and  how  to  effectively  deal  with  it  can  be  found  at 
www.manaqementhelp.org/misc/founders.htm. 

III.    Interim  Executive  Director 

It  is  often  advisable  for  nonprofit  boards  to  seek  interim  executive  transition 
services  in  advance  of  the  departure  of  an  ED.  These  services  are  currently  available  in 
Los  Angeles  County  as  part  of  the  OAPP  Capacity  Building  Initiative  and  are  usually 
provided  by  consultants  or  management  support  organizations.  An  interim  ED  can 
provide  the  experienced  support  an  organization  needs  to  smooth  the  transition  as  the 

2  Staff  Development  and  Organizational  Capacity;  Nonprofit  Good  Practice  Guide; 
www.nonprofitbasics.org 
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board  seeks  the  most  qualified  candidate  to  fill  the  position  on  a  long-term  basis.  Often 
it  is  preferable  to  seek  an  experienced  interim  ED  from  outside  of  the  organization  for 
several  reasons.  They  often  have  a  clear  picture  of  what  can  be  accomplished  in  such 
a  short  period,  the  next  in  command  does  not  always  want  to  take  on  the  role  of  ED, 
internal  interim  appointments  can  lead  to  frustration  and  bad  politics  when  a  different 
candidate  is  offered  the  full-time  position,  and  such  internal  appointments  can  upset  the 
general  responsibility  distribution  of  the  organization.3  To  find  out  more  information 
about  the  OAPP  Interim  Executive  Director  program,  please  contact  Lela  Hung,  Director 
of  the  Provider  Support  Services  Division  at  (213)  351-8108  or  by  email  at 
lhunq(a)ladhs.orq. 


3  Robert  I.  Goler,  Making  the  Most  of  the  Internal  Interim  Directorship;  Support  Center  for  Nonprofit 
Management;  www.supportctr.org 
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Introduction 

An  agency's  human  resources  are  the  backbone  of  its  success.  Staff  members 
play  a  crucial  role  in  determining  the  scope  and  quality  of  services  delivered,  the 
community  perception  of  the  agency,  and  the  overall  health  of  the  organization.  A 
nonprofit's  mission  cannot  be  fulfilled  without  a  team  of  skilled  and  dedicated  staff  to 
carry  out  the  necessary  work.  A  solid  human  resource  structure  accompanied  by  sound 
Human  Resources  (HR)  practices  is  key  to  the  recruitment  and  retention  of  such  a 
team.  No  matter  what  their  line  of  work,  employees  need  to  feel  respected, 
appreciated,  secure  and  motivated  in  order  to  stay  at  an  agency  and  perform  at  their 
best.  In  addition  to  a  leader  who  clearly  communicates  the  mission  and  the  values  of 
the  organization  and  acknowledges  the  role  that  staff  play  in  achieving  them,  it  is 
important  to  have  clear,  consistent  and  well-crafted  personnel  policies  and  practices  in 
order  to  meet  staff  needs.  This  chapter  is  intended  to  help  support  and  guide 
organizations  in  meeting  those  needs. 

The  laws  and  best  practices  defining  good  human  resource  management  are 
often  vague,  numerous  and/or  complicated,  making  them  very  difficult  to  navigate.  This 
chapter  should  not  be  viewed  as  a  comprehensive  guide  to  human  resources,  but  more 
as  a  starting  point  and  an  outline  for  achieving  a  strong  and  efficient  staff  team.  It 
should  help  clarify  what  the  basic  systems  and  practices  are  that  should  be  in  place  and 
some  of  the  different  options  and  resources  that  are  available  in  HR  planning.  It  will  not 
take  out  all  of  the  work  from  human  resource  management,  but  hopefully  it  will  eliminate 
some  of  the  guesswork  and  confusion  and  provide  a  good  overview  of  what  is 
necessary  to  create  a  more  effective  and  contented  team. 


A  Publication  of  the  Office  of  AIDS  Programs  and  Policy 


11 


\ 


Human  Resources 


Policies 


Policies 

Strong  personnel  policies  provide  the  necessary  framework  for  staff  to  effectively 
operate  in  carrying  out  their  agency's  mission.  Yet  too  often  the  policies  that  are  put  in 
place  end  up  being  too  little,  too  late.  Therefore  planning  ahead  and  developing  well- 
thought  out  policies  can  not  only  prevent  a  lot  of  trouble,  but  also  allow  the  agency  to 
focus  effectively  on  its  purpose  and  goals. 

The  board  of  directors  of  a  nonprofit  corporation  is  ultimately  responsible  for 
developing  written  personnel  policies  that  are  in  accordance  with  both  the  law  and  the 
needs  of  the  organization.  Such  policies  should  be  clear  and  well  written  and  tailored 
directly  to  the  organization.  The  executive  director  and  staff  should  be  encouraged  to 
give  their  input  into  the  process  as  they  will  demonstrate  whether  such  policies  will 
adequately  maintain  employee  morale  and  allow  for  quality  staff  recruitment  and 
retention.  The  board  of  directors  should  formally  approve  the  personnel  policies,  and 
they  should  review  and  update  them  at  least  every  three  years  to  incorporate  new  legal 
requirements  and  organizational  needs.1  Every  employee  should  receive  a  copy  of  the 
policies  and  they  should  be  delivered  upon  hiring  for  new  employees. 

The  Law 

The  law  requires  that  personnel  policies  be  maintained  for  each  of  the  topics 
listed  in  this  section.  Underneath  each  heading  below  is  a  description  of  some  key 
stipulations  of  the  law  as  it  relates  to  that  topic.  Again,  this  information  should  not  be 
taken  as  legal  advice,  but  merely  a  starting  point  in  the  development  of  compliant 
personnel  policies. 


1  Minnesota  Council  of  Nonprofits;  Human  Resources:  Basics — Personnel  Policies;  www.mncn.org 
A  Publication  of  the  Office  of  AIDS  Programs  and  Policy 


13 


Human  Resources 


Policies 


I.  Equal  Employment  Opportunity 

The  California  Fair  Employment  and  Housing  Act  provides  protection  from 
harassment  or  discrimination  in  employment  because  of: 

•  Age  (40  and  over) 

•  Ancestry 

•  Color 

•  Creed 

•  Denial  of  Family  and  Medical  Care  Leave 

•  Disability  (mental  and  physical)  including  HIV  and  AIDS 

•  Marital  Status 

•  Medical  Condition  (cancer  and  genetic  characteristics) 

•  National  Origin 

•  Race 

•  Religion 

•  Sex 

•  Sexual  Orientation2 

II.  Meal  and  Rest  Periods 

All  employees  are  allowed  at  least  a  30  minute  meal  period  (uncompensated) 
within  5  hours  of  starting  work  (can  be  waived  if  the  workday  is  not  greater  than  6  hours 
total)  and  at  least  a  10  minute  break  (compensated)  for  every  four  hour  work  period.3 

III.  Minimum  Wage 

The  minimum  wage  California,  as  of  January  1,  2005  is  $6.75  per  hour.4 

The  Department  of  Fair  Employment  and  Housing  Website:  http://www.dfeh.ca.gov  ->  Statutes,  Laws 
and  FEHC  Decisions 

3  Industrial  Welfare  Commission  Order  No.  1-89 
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IV. 


Insurance  Continuation 


Former  employees  and  their  dependents,  including  widows,  widowers  and 
divorced  spouses,  have  the  right  to  continue  group  insurance  coverage  (at  their  own 
expense)  for  90  days  after  termination,  provided  the  organization  has  more  than  five 
employees.  Employees  must  opt  to  pay  for  continued  coverage  within  60  days  after  the 
end  of  their  employment.  The  law  that  governs  this  right  is  the  federal  Consolidated 
Omnibus  Budget  Reconciliation  Act  (COBRA).5  For  more  information  about  COBRA, 
see  page  40  in  the  chapter  on  Benefits. 


In  the  state  of  California,  employees  that  are  fired  are  required  to  be  given  their 
pay  immediately  or  within  72  hours  for  employees  of  the  seasonal  industries.  If  an 
employee  quits,  he  or  she  has  the  right  to  their  pay  within  72  hours  or  immediately  if  he 
or  she  has  given  72  hours  notice.6  Employers  must  also  pay  out  all  accrued  vacation 
time  upon  termination  of  employment,  regardless  of  the  reason  for  termination. 
Employers  cannot  require  that  employees  either  use  all  of  their  accrued  vacation  time  or 
forfeit  it.7 

VI.    Personnel  Files 

Employees  have  the  right  to  receive  a  copy  of  any  employment-related  document 
they've  signed.8  Employers  must  maintain  a  copy  of  the  employee's  personnel  file 
where  the  employee  reports  to  work  or  must  make  the  file  available  at  that  location 
within  a  reasonable  time  after  the  employee  asks  to  see  it.  This  statute  does  not  apply 


4  California  Department  of  Industrial  Relations,  www.dir.ca.gov 

5  California  Health  and  Safety  Code  1373.62  &  1373.6  and  Center  for  Nonprofit  Management;  The 
Nonprofit  Answer  Book;  Funded  by  the  S.  Mark  Taper  Foundation;  1998;  p.  128 

6  California  Labor  Code  201  &  202 

7  Labor  Code  Section  227.3;  http://www.dir.ca.gov/dlse/FAQ  Vacation.html 

8  California  Labor  Code  432 
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to  letters  of  reference  or  records  relating  to  the  investigation  of  a  possible  offense.9 
Please  refer  to  the  Practices  section  of  this  guide  for  more  information  on  the  laws 
governing  the  maintenance  of  personnel  files. 

VII.  Drug-Free  Workplace 

If  an  agency  employs  25  or  more  people,  it  must  reasonably  accommodate  any 
employee  who  enters  an  alcohol  or  drug  rehabilitation  program,  unless  the  employee's 
current  alcohol  or  drug  use  makes  the  employee  unable  to  perform  work  duties  or  do  a 
job  safely.  This  requirement  can  be  excused  if  it  would  impose  an  undue  hardship.  The 
agency  must  also  take  reasonable  efforts  to  safeguard  the  privacy  of  an  employee 
who's  enrolled  in  a  treatment  program.10 

VIII.  Slate  and  Federally  Mandated  Leave 

The  government  requires  employers  with  a  certain  amount  of  employees  to  allow 
their  staff  leave  for  certain  circumstances  and  conditions.  A  few  of  the  main  laws  that 
could  affect  nonprofit  agencies  and  their  provision  of  leave  are  detailed  in  the  Benefits 
chapter  of  this  guide.  All  types  of  leave  that  are  permitted,  whether  they  are  mandated 
by  law  or  not,  should  be  clearly  described  in  the  Policies  and  Procedures  Manual. 

Best  Practices 

The  following  topics  merit  consideration  when  developing  or  reevaluating  an 
organization's  personnel  policies.  There  is  no  law  requiring  that  a  policy  be  developed 
to  address  each  of  these  topics,  but  it  is  a  best  practice  to  do  so.  Under  each  topic 
heading  below  are  recommendations  for  how  that  particular  issue  should  be  addressed 
and  what  a  clear  policy  might  include. 


9  California  Labor  Code  11 98.5 

10  California  Labor  Code  1025  &  1026 


16 


A  Publication  of  the  Office  of  AIDS  Programs  and  Policy 


Human  Resources 


Policies 


I.  Employee  Definitions  and  Organizational  Structure 

All  employees  should  receive  written  notice  of  their  title,  full-time,  part-time  or 
temporary  (ineligible  for  benefits)  status,  exempt  or  non-exempt  classification,  and  job 
description.  In  addition,  they  should  receive  a  copy  of  the  organizational  structure,  in 
which  the  division  of  responsibilities  and  the  general  chain  of  command  should  be  made 
clear  (see  Organizational  Chart  on  page  33  in  the  Practices  chapter,  for  further 
information). 

II.  Volunteers 

Volunteer  policies  are  an  important  way  of  integrating  a  volunteer  program  into 
the  larger  organization  and  connecting  it  to  the  agency's  mission.  They  can  also  make 
the  management  of  such  programs  much  easier  and  more  effective,  by  standardizing 
and  clarifying  volunteer  management  and  roles  and  thereby  contributing  to  volunteer 
satisfaction.  Finally  volunteer  policies  can  offer  important  legal  protection  to  a  nonprofit 
in  several  different  ways.  For  further  information  on  developing  volunteer  policies, 
please  refer  to  page  57  in  the  Volunteers  chapter. 

III.  Recruitment  and  Hiring  Procedures 

The  organization  should  state  that  it  intends  to  recruit,  hire  and  place  applicants 
on  the  basis  of  the  applicant's  relative  knowledge,  skills  and  abilities.  Minimum 
qualifications  should  always  be  specified  in  posted  job  descriptions.  The  agency  should 
list  the  minimum  application  period  for  all  new  openings  and  identify  how  such  positions 
will  be  advertised.11 


11  Minnesota  Council  of  Nonprofits;  Human  Resources:  Basics — Sample  Personnel  Policies; 
www.mncn.org 
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IV. 


Termination  Procedures 


The  agency  should  also  outline  the  procedures  for  employee  resignation, 
including  the  number  of  days  advance  notice  they  should  give,  if  applicable.  There 
should  be  a  policy  detailing  how  unused  annual  leave  will  be  compensated  for  and  how 
excess  time  off  shall  be  deducted  from  the  employee's  final  paycheck.  As  mentioned 
above  on  page  15,  employers  are  legally  required  to  pay  out  all  unused  vacation  time. 
The  organization  should  also  list  the  criteria,  ranging  from  unsatisfactory  performance  to 
inappropriate  behavior  that  could  lead  an  employee  to  be  discharged.  Employers  might 
want  to  give  employees  with  the  above  problems  the  option  to  resign  according  to  the 
procedures  detailed  above. 

Finally  the  agency  should  explain  that  there  may  be  periods  in  which  it  may  be 
necessary  to  initiate  layoffs  and  the  procedures  it  would  take  in  such  an  event  to  avoid 
abrupt,  arbitrary  and  unfair  actions.12  Yet  the  organization  should  in  no  way  waive  its  "at 
will"  termination  rights.  The  agency  should  always  include  in  employee  contracts  a 
disclaimer  stating  "Your  employment  can  terminate  at  any  time  and  for  any  or  no  reason 
with  no  prior  notice."13  While  this  may  seem  extreme,  such  disclaimers  are  unlikely  to 
scare  off  potential  employees  and  it  is  legally  advisable  to  retain  such  a  right. 
Additionally,  it  should  be  written  that  no  one  but  the  ED  can  make  any  exceptions  to  that 
statement — to  avoid  situations  wherein  a  discharged  employee  sues  because  one  of 
their  supervisors  indicated  that  their  job  was  guaranteed. 


Salaries  and  benefits  should  be  tailored  according  to  the  industry,  location  and 
position  and  should  be  comparable  to  those  provided  by  similar  organizations.  The 
Center  for  Nonprofit  Management's  annual  Wage  and  Benefit  Survey  of  Southern 


12  Minnesota  Council  of  Nonprofits;  Human  Resources:  Basics — Sample  Personnel  Policies; 
www.mncn.org 

Johnathan  A.  Segal;  Avoiding  a  Lawsuit:  Legal  issues  in  Hiring  and  Evaluating  Employees  in  Nonprofit 
Organizations;  the  National  Assembly  of  National  Voluntary  Health  and  Human  Services  Organizations; 

1995;  p.2 
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California  Nonprofit  Organizations  can  be  a  useful  tool  in  developing  a  competitive  wage 
and  benefits  package.  For  more  information  on  what  benefits  to  consider,  please  refer 
to  the  following  Benefits  chapter.  The  organization  should  however  include  in  its 
policies  the  right  of  the  organization  to  alter  or  discontinue  the  benefits  it  offers  to 
employees  with  sufficient  advance  notice. 

VI.  Absences,  Vacations  and 

The  agency  should  outline  the  scale,  according  to  employee  seniority,  of  how 
many  paid  days  of  vacation  time/annual  leave  an  employee  is  allowed  per  year.  It 
should  also  specify  the  number  of  paid  holidays  employees  are  allowed  each  year,  what 
days  count  as  holidays,  in  addition  to  the  number  of  sick  days  employees  are  permitted 
per  year.  The  agency  should  also  consider  policies  on  other  types  of  leave,  paid  and 
unpaid,  in  addition  to  those  that  are  required  by  law,  as  well  and  record  all  types  of 
leave  that  are  permitted  in  the  Personnel  Policies.  It  should  clearly  be  specified, 
however,  what  classifications  of  employees  are  eligible  and  the  circumstances  under 
which  may  be  reduced,  eliminated,  or  forfeited.  For  a  further  discussion  of  what  other 
types  of  leave  should  be  considered,  please  see  the  Benefits  chapter.  All  types  of  leave 
that  are  permitted  by  an  organization  should  be  detailed  in  their  Policies  and 
Procedures  manual.  For  a  sample  of  different  leave  policies  to  consider,  a  helpful 
resource  can  be  found  on  the  website  www.tooklit.cch.com  by  typing  "Time-Off 
Benefits"  in  the  Search  box  on  the  right. 

VII.  Anti-Discrimination 

The  organization  should  state  its  position  on  harassment  and  discrimination  and 
the  rights  of  all  employees  to  a  safe  and  comfortable  work  environment.  Employers  with 
a  minimum  threshold  of  employees  are  also  required  by  law  to  distribute  such 
discrimination  policies.  The  policy  should  generally  describe  the  different  legally  defined 
categories  of  harassment  (e.g.  "quid  pro  quo"  v.  "hostile  work  environment",  for  sexual 
harassment)  and  what  behaviors  qualify  as  harassment.  Also  it  should  discuss  the 
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different  avenues  employees  may  take  for  reporting  such  behavior,  depending  on  whom 
the  employee  feels  most  comfortable  reporting  the  behavior  to.  The  agency  should 
describe  the  process  of  investigation  that  will  take  place  in  the  event  that  such  behavior 
is  reported  and  the  potential  consequences  for  the  harasser.  Finally,  the  policy  should 
make  it  very  clear  that  no  retaliation  of  any  kind  will  take  place  against  the  person 
reporting  such  an  incident  and  how  a  plan  to  prevent  future  such  instances  will  be 
developed.14 

VIII.  Substance  Abuse  and  Testing 

This  policy  should  outline  what  an  employee  is  advised  to  do  if  they  have  a 
substance  abuse  problem.  It  should  be  made  clear  that,  according  to  California  law 
(outlined  above)  no  person  will  be  penalized  for  seeking  or  accepting  counseling  or 
treatment  for  a  substance  abuse  problem,  and  requests  for  time  off  for  such  treatment 
will  be  reasonably  accommodated. 

IX.  Workplace  Safety 

It  is  important  to  make  it  clear  that  all  agency  employees  are  guaranteed  a  safe 
work  environment  and  that  the  organization  will  take  appropriate  measures  to  eliminate 
potential  safety  hazards.  Such  a  policy  is  an  important  part  of  providing  staff  with  a 
positive  work  environment  and  at  the  same  time  it  represents  a  solid  risk  management 
strategy.  It  is  helpful  for  agencies  to  identify  procedures,  to  be  carried  out  by 
management  and  staff,  for  maintaining  a  safe  work  environment.  Employees  should  be 
encouraged  to  be  safety  conscious  and  to  detect  and  report  any  potential  hazards 
themselves  so  that  they  can  be  corrected  or  eliminated.15 


14  Minnesota  Council  of  Nonprofits;  Human  Resources:  Basics — Sample  Personnel  Policies; 
www.mncn.org 

Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded  by  the  S.  Mark 
Taper  Foundation;  1998;  p. 125 
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X. 


Dress  Code 


While  organizations,  especially  nonprofits,  do  not  want  to  be  overly  restrictive  or 
infringe  on  their  employees'  personal  freedom  of  self-expression,  there  are  reasons  why 
it  is  important  to  implement  a  basic  dress  code.  First  of  all,  employees  are  often  the 
first/only  face  that  clients,  community  members  and/or  funders  see  of  the  organization. 
Therefore  it  is  important  that  the  employees  do  not  reflect  negatively  on  the 
organization.  While  this  need  not  mean  that  everyone  must  wear  a  suit,  certain  types  of 
clothing  are  generally  unacceptable  in  a  work  environment.  Some  of  these  items,  such 
as  t-shirts  with  profane  language  or  graphic  pictures,  might  also  contribute  to  a  hostile 
work  environment  for  coworkers,  and  might  be  deemed  to  be  in  violation  of  anti- 
discrimination laws.  There  are  also  certain  types  of  clothing  that  may  pose  a  safety 
hazard,  such  as  open-toed  shoes  or  shorts.  It  is  important  for  every  agency  to 
determine  which  concerns  apply  to  them  and  to  develop  a  dress  code  that  is 
appropriate  given  the  nature  of  the  agency. 


If  an  agency  makes  computers  and  email  available  to  its  employees,  it  is 
advisable  that  it  considers  adopting  an  email  policy.  An  email  policy  should  detail 
acceptable  uses  for  email  and  notify  employees  that  the  employer  may  monitor  emails. 
Recent  surveys  indicate  that  a  significant  percent  of  American  workers  are  using  email 
in  ways  that  are  inappropriate  for  the  workplace,  such  as  sending  or  receiving  adult- 
oriented  messages,  emails  that  include  racist,  sexist  or  otherwise  offensive  content,  or 
emails  containing  confidential  organizational  information.16  These  surveys  indicate  that 
employers  may  have  to  read  the  messages  in  order  to  determine  appropriate  action  and 
that  email  policies  could  be  useful  in  preventing  such  abuses.  Such  a  policy  should 
include  whether  employees  are  allowed  to  use  email  for  personal  use;  the  right  of  the 
employer  to  monitor  agency  emails  and  the  system,  if  any,  by  which  monitoring  will  take 


Nolo,  Law  for  All;  Employment  Lawr>  Personnel  Policies  and  Practices — Email  Policies;  www.nolo.com 
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place;  how  agency  rules  (such  as  anti-harassment  and  confidentiality  rules)  apply  to 
email;  and  the  general  procedure  for  deleting  emails  to  prevent  storage  problems.17 

XII.  Employee  Evaluation 

The  agency  should  state  its  policy  for  conducting  performance  reviews  and 
establish  goals  for  such  reviews.  A  good  general  goal  is  that  the  reviews  be  a  positive 
and  interactive  process  whereby  both  the  employer  and  the  employee  learn  more  about 
their  performance  and  effectiveness  and  whereby  their  relationship  can  be 
strengthened.  A  suggested  schedule  for  employee  performance  reviews  is  a  review 
during  the  sixth  month  of  employment,  again  after  the  first  year  of  service,  and  annually 
thereafter.18 

XIII.  Disciplinary  Action 

A  clear  written  disciplinary  policy  that  is  enforced  uniformly  is  an  important 
workplace  tool  that  offers  many  benefits.  It  will  establish  guidelines  and  expectations 
that  can  help  prevent  improper  conduct  from  occurring  and  encourage  good  behavior,  it 
can  boost  overall  morale  and  productivity  that  would  be  damaged  if  others  saw  a 
coworker  getting  away  with  poor  behavior,  and  it  can  offer  protection  against  employee 
lawsuits.  A  good  disciplinary  policy  should  communicate  consequences  without  locking 
the  employer  into  a  single  mode  of  disciplinary  action.  Consequences  for  similar 
actions  should  be  uniform,  but  a  supervisor  should  be  able  to  apply  different  disciplinary 
actions  to  different  offenses,  or  the  same  offenses  if  they  were  carried  out  to  different 
degrees.  Lastly  the  employer  should  maintain  the  right  to  discipline  or  fire  employees 
for  behavior  or  other  reasons  not  described  in  the  policy.19 


17  Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — Email  Policies;  www.nolo.com 

18  Minnesota  Council  of  Nonprofits;  Human  Resources:  Basics — Sample  Personnel  Policies; 
www.mncn.org 

TT5  -  -*• 

MyLawyer.com;  Personnel  Policies  &  Practices — Disciplinary  Policies;  www.lawsguide.com 
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XIV.  Employment  References 

The  organization  should  have  a  policy  on  how  it  handles  requests  for  information 
about  an  employee,  either  during  employment  or  after  the  employee's  departure  from 
the  organization.  In  general  it  is  best  if  the  organization  makes  it  a  policy  to  provide  only 
the  dates  of  employment  and  the  employee's  last  job  title,  unless  the  employee 
specifically  authorizes  it  to  provide  further  information  through  a  signed  release.  The 
agency  should  also  make  it  a  policy  to  notify  all  inquiring  parties  of  its  policy  to  release 
only  the  specified  information. 

XV.  Grievance  Procedures 


It  is  important  for  an  agency  to  provide  a  grievance  or  appeal  procedure  and  an 
explanation  thereof  so  that  employees  have  a  means  to  resolve  their  workplace 
concerns  and  frustrations  with  management.  Such  procedures  boost  employee 
confidence  in  the  personnel  policies  overall  and  can  prevent  supervisors  from  taking  ill- 
founded,  hasty  or  uncooperative  actions.20  All  employees  of  the  organization, 
regardless  of  their  full-time,  part-time  or  temporary  status,  should  be  allowed  to  file  a 
grievance  according  to  the  outlined  procedure.  The  agency  should  define  grievances, 
offer  a  time  limit  after  an  incident  has  occurred  by  which  an  appeal  must  be  made,  and 
outline  the  steps  the  employee  should  take  in  order  to  resolve  the  issue.  This  outline 
should  include  explanations  of  the  chain  of  command  that  an  appeal  should  go  through, 
rules  governing  evidence  and  cross-examination,  representation,  alternate  avenues  that 
they  can  go  to  if  a  response  from  a  superior  is  unsatisfactory  and  rules  against 
retaliation. 


Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded  by  the  S.  Mark 
Taper  Foundation;  1998;  p. 127 
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Practices 

Clearly  an  organization's  policies  and  its  practices  are  not  two  distinct 
categories — nor  should  they  be.  For  certain  structured  practices  which  affect 
employees'  work  environment  and  day-to-day  functioning,  written  policies  should  be 
available.  Conversely,  all  personnel  policies  should  at  some  point  manifest  in  a  practice 
of  some  sort.  In  the  sections  below,  topics  are  selected  based  on  their  relevance  to 
nonprofit  organizations  mainly  on  a  procedural  level.  While  the  previous  chapter  may 
be  used  in  the  context  of  evaluating  an  organization's  personnel  policies,  the  following 
chapter  may  come  in  handy  when  reexamining  certain  systems  and  procedures  that  are 
in  place. 

The  Law 

The  law  related  to  employment  practices  is  extensive  and  by  no  means  clear  cut. 
The  following  information  is  not  intended  to  replace  any  legal  advice  or  to  provide  the 
definitive  word  on  the  law.  It  is  intended  to  draw  attention  to  certain  relevant  issues  that 
are  often  overlooked,  misunderstood  or  simply  unclear  to  many  employers.  As  with  all 
laws  cited  in  this  guide,  the  sources  are  noted  in  the  footnotes  and  websites  are  often 
available  for  further  information. 


Clearly  all  organizations  should  in  practice  act  in  full  compliance  with  their 
employment  nondiscrimination  policies  and  Equal  Employment  Opportunity  law. 
However,  standard  policies  and  the  law  do  not  always  make  it  clear  exactly  how  that 
should  be  achieved.  According  to  Equal  Employment  Opportunity  law,  there  are  a 
number  of  questions  that  are  explicitly  illegal  to  ask,  such  as  a  person's  age,  marital 
status  or  political  affiliations.  Yet  in  addition  to  those  well-known  forbidden  questions, 
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there  are  a  number  of  others  that  are  less  well  known  or  that  are  not  explicitly  illegal,  but 
could  quickly  lead  to  legal  trouble. 

For  example  it  is  now  illegal  to  ask  an  applicant  if  he  or  she  is  a  citizen — instead 
an  employer  should  ask  "Are  you  lawfully  able  to  work  in  the  U.S.?"  Also,  many  people 
are  unaware  that  it  is  no  longer  legal  to  ask  the  common  application  question:  "Do  you 
have  any  physical  or  mental  disability  which  would  interfere  with  your  ability  to  perform 
the  essential  functions  of  your  job?  If  you  do,  are  there  any  reasonable 
accommodations  we  can  make?"  due  to  the  Americans  with  Disabilities  Act.1 
Employers  can  now  only  inquire  about  a  candidate's  ability  to  perform  specific  job 
functions.2 

There  are  also  certain  technically  legal  questions  that  could  elicit  illegal 
information,  such  as  asking  in  what  year  an  applicant  graduated  from  high  school — from 
which  one  can  generally  figure  out  a  person's  age.  Another  example  is  asking  whether 
a  person  speaks  any  foreign  language,  without  making  it  explicitly  clear  that  the 
information  is  being  solicited  because  it  would  be  a  useful  skill  for  the  position.  In 
general,  these  types  of  questions  should  be  avoided.  If  they  are  necessary  (as  in  the 
foreign  language  case)  employers  should  make  sure  to  make  it  clear  exactly  why  they 
are  requesting  such  information  and  how  it  is  necessary  and  legitimate  given  the  nature 
of  the  position. 

II.     Personnel  Files 

All  employers  are  required  to  keep  a  personnel  file  for  each  employee  including 
all  important  job  related  documents.  Some  forms  must  be  maintained  by  law,  others  are 
important  to  have  in  the  event  that  one  must  go  to  court  and  the  rest  simply  allow  for  the 
better  functioning  of  the  organization.  The  files  should  include,  but  are  not  limited  to: 

i.  A  job  description  for  the  position 

ii.  Job  application  and/or  resume 

1  Johnathan  A.  Segal;  Avoiding  a  Lawsuit:  Legal  issues  in  Hiring  and  Evaluating  Employees  in  Nonprofit 
Organizations;  the  National  Assembly  of  National  Voluntary  Health  and  Human  Services  Organizations; 

1995;  p.2 

2  Privacy  Rights  Clearinghouse;  Fact  Sheet16:  Employment  Background  Checks;  San  Diego,  CA;  2004; 
www.privacyrights.org 


26 


A  Publication  of  the  Office  of  AIDS  Programs  and  Policy 


Human  Resources 


Practices 


iii.  IRS  Form  W-4,  the  Employee's  Withholding  Allowance  Certificate 

iv.  Offer  Letters 

v.  Employment  contracts 

vi.  A  receipt  or  signed  acknowledgment  of  the  employee  handbook,  if 
applicable 

vii.  Benefits  and  salary  information 

viii.  Forms  providing  next  of  kin  and  emergency  contacts 

ix.  Government  forms 

x.  Records  of  attendance  and  completion  of  training  programs 

xi.  Performance  evaluations 

xii.  Disciplinary  actions3 

While  it  is  important  to  include  all  job-related  information  and  clear 
documentation  of  all  performance  evaluations  and  disciplinary  actions,  it  is  also 
necessary  to  keep  in  mind  who  has  access  to  those  files.  First  of  all,  California  law 
gives  employees  broad  access  to  their  personnel  files  in  that  employees  are  allowed  to 
view  all  documents  which  they  have  signed,  as  stated  above  in  the  policies  section.4 
The  only  documents  which  employees  are  not  allowed  to  see  that  might  be  contained  in 
personnel  files  are  letters  of  recommendation  and  records  relating  to  a  criminal 
investigation.5  Therefore  employers  should  not  include  any  information  or  documents 
that  they  would  not  want  to  be  seen  by  the  employee  or  by  a  jury  in  court,  such  as 
private  information  about  the  employee  or  unsubstantiated  criticisms.  Access  to  the 
files  in  general  should  be  limited,  by  written  policy,  to  the  employer,  the  employee  and 
relevant  staff — such  as  the  employee's  supervisor  and  the  human  resources  manager. 
They  should  be  kept  in  a  locked  file  cabinet  and  treated  like  any  other  private  company 
records. 

Personnel  files  should  also  be  periodically  reviewed,  preferably  around  the  time 
of  employee  evaluations.  This  review  should  cover  whether  an  employee's  file  is 


3  MyLawyer.com;  Personnel  Policies  &  Practices — Creating  and  Maintaining  Personnel  Files; 
www.lawsquide.com 

4  California  Labor  Code  432 

5  California  Labor  Code  432  &  11 98.5 
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accurate,  up-to-date  and  complete.  Therefore  it  is  advisable  to  go  through  all  of  the 
above-listed  items,  from  salary  and  benefits  information  to  disciplinary  actions  and  add 
any  changes  or  new  information. 


III.    Citizenship  Forms 

Upon  hiring  any  new  employee,  it  is  important  for  employers  to  fill  out  and  keep 
Form  1-9,  which  is  a  form  proving  that  the  employee  is  legally  allowed  to  work  in  the 
United  States.  The  form  is  available  for  free  download  on  the  U.S.  Citizen  and 
Immigration  Services  (USCIS),  formerly  called  the  INS,  website  at: 
http://uscis.gov/qraphics/formsfee/forms/i-9.htm.  Within  three  days  of  starting 
employment,  employees  are  required  to  present  documents  proving  their  identity  and 
their  right  to  work  in  the  US.  Employers  must  then  verify  that  they  have  reviewed  these 
documents  and  record  the  document  information  on  the  1-9  form.  The  form  must  be 
then  kept  on  file  for  either  three  years  after  the  date  of  hire  or  one  year  after 
employment  is  terminated,  whichever  is  later.6  The  form  should  not,  however,  be  kept 
in  the  employees  personnel  file,  as  it  would  be  inappropriate  for  an  inspector  coming  to 
check  on  the  form  to  have  access  to  the  rest  of  the  employee's  personnel  documents.7 
All  1-9  forms  should  therefore  be  kept  together  in  a  locked  cabinet,  and  only  authorized 
US  government  officials  should  be  allowed  access  to  them. 


II/.    Medical  Records 

There  are  strict  guidelines  which  apply  to  the  gathering  and  use  of  employee 
medical  information,  laid  out  by  the  Americans  with  Disabilities  Act  and  the  California 
Civil  Code.  Medical  examinations  and  inquiries  can  only  be  conducted  after  an  offer  of 
employment,  only  by  written  employee  authorization  and  only  if  such  information  is 


6  U.S.  Citizenship  and  Immigration  Services;  Immigration  Forms,  Fees  and  Fingerprints ->  Forms  and 
Fees ->  Form  1-9;  http://uscis.gov 

7  Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — FAQ;  www.nolo.com 
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required  of  all  employees  holding  similar  jobs.   Also,  if  someone  is  turned  down  for 
work  based  on  the  medical  information  provided,  the  employer  must  prove  that  it  would 
be  physically  impossible  for  the  person  to  do  the  work  required.9 

Once  medical  records  are  obtained,  they  must  be  kept  strictly  confidential  and 
stored  separately  from  other  personnel  records  in  their  own  locked  cabinet.10  Only  one 
person  should  be  designated  to  have  access  to  those  files  and  relevant  pieces  of  the 
medical  information  should  only  be  disclosed  to  specific  individuals  and  organizations 
when  necessary.  These  are,  specifically:  supervisors  so  they  can  make  appropriate 
accommodations,  first  aid  and  safety  workers  if  the  disability  may  require  emergency 
treatment  or  if  they  need  to  know  for  evacuation  procedures,  and  government  officials 
and  insurance  companies  that  require  a  medical  exam  for  health  or  life  insurance. 

V.  Overtime  Pay 

Overtime  laws  can  be  very  complex,  the  hardest  part  being  determining  which 
employees  are  eligible  for  overtime  pay.  The  general  rule  for  how  employees  working 
overtime  should  be  compensated,  on  the  other  hand,  is  fairly  simple.  Any  qualifying 
employee  who  works  overtime  must  be  paid  time  and  a  half  their  normal  hourly  wage, 
that  is,  their  normal  wage  plus  a  50%  premium,  for  every  overtime  hour  worked.11  This 
hourly  wage  may  be  calculated  differently  depending  on  whether  an  employee  is 
salaried  or  paid  on  an  hourly  basis.  However,  with  certain  exceptions,  the  hourly  wage 
of  salaried  employees  should  not  be  calculated  based  on  a  work  week  of  more  than  40 
hours  (though  it  can  be  calculated  based  on  a  workweek  of  less  than  40  hours).  If  an 
employer  wants  to  give  employees  extra  time  off  ("compensatory  time")  for  every 
overtime  hour  worked,  it  must  also  follow  this  1  Vi  times  rule — that  is,  for  every  one 


Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — FAQ;  www.nolo.com  &  Privacy 
Rights  Clearinghouse;  Fact  Sheet8:  Employment  Background  Checks;  San  Diego,  CA;  2004; 
www.privacyrights.org 

y  ADA  text,  42  USC  12101  et  seg.;  www.eeoc.gov/laws/ada.html. 

10  Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — FAQ;  www.nolo.com  and 
California  Civil  Code  56 

11  U.S.  Department  of  Labor,  Employment  Standards  Administration  Wage  and  Hour  Division;  Fact  Sheet 
#23:  Overtime  Pay  Requirements  of  the  FLSA;  www.dol.gov/esa/regs/compliance/whd/whdfs23.htm 
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overtime  hour  worked,  qualified  employees  must  receive  an  extra  1  1/4  hours  off.12 
Employees  covered  by  valid  collective  bargaining  agreements  may  have  different  rules 
for  regular  overtime  pay  and  compensatory  time  arrangements. 

In  California,  unlike  most  other  states,  overtime  means  any  hours  worked  in 
excess  of  8  hours  per  day,  regardless  of  whether  the  employee  has  worked  a  full  40 
hours  that  week.  For  example,  if  an  eligible  employee  works  1 1  hours  on  Monday,  but 
only  30  hours  total  that  week,  that  employee  is  still  entitled  to  3  hours  of  overtime  pay 
for  Monday.  The  biggest  exception  to  this  law  is  that  employees  subject  to  a  validly 
adopted  alternative  workweek  schedule  can  work  up  to  10  regular  hours  per  workday, 
or  72  in  the  healthcare  industry,  within  a  40  hour  workweek.  In  this  situation,  employees 
working  more  than  12  hours  must  be  paid  double  their  normal  hourly  wage.13  Please 
refer  to  Appendix  B  for  further  information  on  exceptions  to  the  general  overtime  law. 

Not  all  employees  are  subject  to  these  overtime  laws — therefore  the  government 
has  divided  up  employees  into  two  classifications:  exempt  and  nonexempt.  Exempt 
employees  are  those  employees  for  whom  overtime  laws  do  not  apply  and  possess  a 
broad  range  of  position  types.  The  three  biggest  categories  of  exempt  employees  are: 
executive,  administrative  and  professional.  Generally,  to  qualify  as  an  executive,  one 
must  supervise  two  or  more  employees  and  have  the  authority  to  hire,  fire  or  promote 
workers.  Administrative  employees  must  perform  office  or  non-manual  work  on 
specialized  or  technical  lines  directly  related  to  management  policies  or  general 
business  operations.  Professionals  are  those  employees  who  must  perform  original 
and  creative  work  or  work  requiring  advanced  knowledge,  usually  acquired  through 
advanced  study  in  that  particular  field.  Independent  contractors  and  certain  high  level 
computer  specialists  also  are  exempt  from  general  overtime  laws.14  For  more 
information  on  overtime  laws  and  exemptions,  see  Appendix  B. 

VI.    Pay  for  Time  Wot  Spent  Working 


12Nolo,  Law  for  All;  Employment  Law-?  Employers'  Rights  and  Responsibilities — Wage  and  Hour  Laws; 
www.nolo.com 

13CA  Division  of  Labor  Standards  Enforcement;  Exceptions  to  the  General  Overtime  Law; 
www.dir.ca.gov/dlse/FAQ  OvertimeExceptions.htm 
CA  Division  of  Labor  Standards  Enforcement;  DLSE-Glossary;  www.dir.ca.gov/dlse 
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Federal  law  generally  provides  that  employers  must  pay  their  employees  for  any 
time  that  is  under  the  employers  control  and  that  benefits  the  employer.  The  main 
exceptions  to  this,  of  course,  are  time  spent  dressing  and  preparing  oneself  for  work 
and  commuting  time.  There  are  three  main  categories  in  which  employees  can  be  paid 
for  time  that  they  may  not  actually  be  working: 

1)  On-Call  or  Standby  lime.  These  are  considered  work  hours  because  they  are  in  the 
service  of  the  employer  and  the  employee  often  must  refrain  from  other 
activities  in  order  to  be  available  for  the  employer.15  Therefore  if  an  employee 
is  required  to  stay  on  the  agency's  premises  while  waiting  for  an  assignment 
or  if  they  are  on-call  elsewhere  and  significant  restrictions  are  place  on  their 
activities,  then  they  must  be  compensated  for  that  time.16  This  also  applies  to 
the  required  break  periods  in  California  and  to  hours  of  a  shift  when 
employees  are  allowed  to  sleep,  but  are  still  "subject  to  the  employer's 
control" — or  on  duty.17 

2)  frai/el  lime.  Employees  do  not  need  to  be  paid  for  ordinary  commute  time. 
However  there  are  certain  cases  in  which  they  do  need  to  be  paid  for  their 
travel  time.  First,  they  must  be  paid  for  their  time  if  they  are  required  to  meet 
at  a  designated  place  and  use  employer-designated  transportation  to  get 
there  from  their  standard  workplace.18  Also  if  they  are  required  to  go  out  on 
service  calls  or  to  come  in  to  work  at  odd  hours  to  deal  with  emergency 
situations,  they  must  be  compensated  for  their  time.19  Finally,  if  an  employee 
is  regularly  assigned  to  report  to  one  workplace  and  is  assigned  to  report  to 


15  CA  Division  of  Labor  Standards  Enforcement;  "Call  Back"  and  "Stand  By"  Time;  7-2002; 
www.dir.ca.gov/dlse/caHbackandstandbytime.doc 

Nolo,  Law  for  All;  Employment  Law-?  Employers'  Rights  and  Responsibilities — Wage  and  Hour  Laws; 
www.nolo.com 

17CA  Department  of  Industrial  Relations,  Division  of  Labor  Standards  Enforcement;  "Call  Back"  and 

"Stand  By"  Time;  7-2002;  www.dir.ca.gov/dlse/callbackandstandbytime.doc 

18  CA  Division  of  Labor  Standards  Enforcement;  "Call  Back"  and  "Stand  By"  Time;  7-2002; 

www.dir.ca.gov/dlse/callbackandstandbvtime.doc 

Nolo,  Law  for  All;  Employment  Law->  Employers'  Rights  and  Responsibilities — Wage  and  Hour  Laws; 
www.nolo.com 
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another  site  further  away  from  his  or  her  home,  the  added  difference  in  time  it 
takes  to  get  to  the  other  site  should  be  compensated.20 

3)  Education  and  Training.  Generally,  if  employees  are  required  to  attend  lectures, 
meetings  or  training  sessions,  they  must  be  compensated  for  their  time.21 

Best  Practices 

The  following  practices  have  been  recommended  as  optimal  by  nonprofit  experts 
and  leaders  in  the  field.  The  discussions  below  cover  systems  and  procedures  which 
are  already  in  place  in  many,  if  not  most,  agencies.  These  practices,  however,  deserve 
special  consideration  and  reexamination  as  they  can  be  crucial  to  a  well-functioning 
staff  team. 

I.     Job  Descriptions 

It  is  very  important  to  develop  clear  and  realistic  job  descriptions  and  to  make 
sure  that  they  are  adequately  communicated  to  employees  (verbally  and  in  writing).  Job 
descriptions  should  generally  have  three  main  components:  a  general  description  of  the 
job;  a  statement  of  whom  the  position  reports  to  and  whom  it  supervises;  and  a  list  of 
specific  responsibilities  and  functions.22  Supervisors  should  collaborate  to  develop 
descriptions  that  show  a  link  to  program  outcomes,  so  that  current  and  prospective 
employees  can  see  their  role  in  achieving  overall  agency  goals.23 

Additionally,  when  developing  job  descriptions,  there  are  a  few  common  pitfalls 
that  supervisors  should  attempt  to  avoid.  First,  though  this  may  appear  obvious,  special 
care  should  be  taken  to  ensure  that  the  description  is  consistent  with  actual  job 
responsibilities.  Frequently  employers  don't  consult  with  employees  who  currently  hold 

20  CA  Division  of  Labor  Standards  Enforcement;  Opinions — 4-22-2003; 
www.dir.ca.gov/dlse/opinions/2003%2D04%2D22.pdf 

21  Nolo,  Law  for  All;  Employment  Law->  Employers'  Rights  and  Responsibilities — Wage  and  Hour  Laws; 
www.nolo.com 

22  Thomas  Wolf,  Managing  a  Nonprofit  Organization  in  the  Twenty-First  Century;  Simon  &  Shoster;  A 
Fireside  Book;  1999;  p.  16 

23  Whatcom  Council  of  Nonprofits;  Best  Practices  for  Nonprofit  Organizations;  www.wcnwebsite.org;  p. 6 
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the  position  and  different  supervisors  develop  different  descriptions  for  the  same 
position.  Therefore  a  variety  of  sources  should  be  consulted  and  their  descriptions 
compared,  in  order  to  develop  a  unified,  thorough  and  realistic  job  description.  Also, 
some  descriptions  tend  to  go  into  too  much  detail,  by  including  information  such  as  the 
percentage  of  time  spent  performing  particular  tasks — such  specifications  are  often 
inaccurate  and  generally  need  not  be  included. 

Finally,  some  employers  overly  manipulate  job  descriptions  in  order  to  prevent 
future  legal  battles.  Some  common  examples  of  this  are  eliminating  education  and 
experiential  requirements  in  order  to  avoid  impact  claims  under  Equal  Employment 
Opportunity  law  and  listing  items  as  essential  job  functions  to  protect  against  suits  under 
the  Americans  with  Disabilities  Act.  Basically  these  actions  can  end  up  harming  the 
organization  in  various  other  ways,  and  should  be  avoided.  Educational  and 
experiential  requirements  should  simply  be  kept  in  line  with  actual  job  functions  in  order 
to  attract  the  most  qualified  applicants  while  still  promoting  diversity.  Likewise,  job 
functions  should  be  listed  as  essential  only  when  they  are — otherwise  they  could  affect 
such  things  as  Fair  Labor  Standards  Act  classifications  for  exempt  and  nonexempt 
employees.24 

II.     Organizational  Chart 

In  keeping  with  the  policy  mentioned  on  page  17  in  the  previous  Policies  section, 
it  is  important  for  every  organization  with  5  or  more  employees  to  develop  an 
organizational  chart.  This  chart  should  clearly  depict  chains  of  command  and  who  has 
the  authority  to  make  decisions  in  the  absence  of  the  ED.  Those  drafting  the  chart 
should  take  care  not  to  have  too  many  supervisors  for  employees  to  report  to  nor  too 
many  employees  for  supervisors  to  oversee.  Lastly,  it  is  often  useful  to  include  regularly 
contracted  outside  employees  or  consultants,  so  that  it  is  clear  to  whom  they  report.25 


Johnathan  A.  Segal;  Avoiding  a  Lawsuit:  Legal  issues  in  Hiring  and  Evaluating  Employees  in  Nonprofit 
Organizations;  the  National  Assembly  of  National  Voluntary  Health  and  Human  Services  Organizations; 
1995;  p.5 

25  Thomas  Wolf,  Managing  a  Nonprofit  Organization  in  the  Twenty-First  Century;  Simon  &  Shoster;  A 
Fireside  Book;  1999;  p.  114 
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III.  Employee  Handbook 

Employee  handbooks  are  an  excellent  tool  for  informing  employees  about 
workplace  rules  and  expectations,  in  a  uniform  format  that  they  can  refer  back  to.  It 
also  is  useful  in  preventing  future  legal  battles,  as  employers  can  more  easily  prove  that 
all  employees  were  aware  of  the  rules  if  they  received  a  handbook.  For  this  legal 
protection,  it  is  important  that  all  employees  sign  a  form  indicating  that  they  have 
received  the  handbook — and  that  form  should  then  be  placed  in  their  personnel  file.  In 
addition  to  all  of  the  personnel  policies  of  the  organization,  the  following  should  be 
included:  a  general  overview  of  the  organization's  history  and  mission,  the  agency's 
hours,  and  the  organization's  philosophy  on  attendance,  safety  and  workplace  civility.26 

IV.  Evaluations 

Evaluations  are  an  essential  component  of  any  strong  organization.  They  serve 
many  functions,  including:  helping  employees  to  improve  their  performance,  clarifying 
expectations,  strengthening  the  relationship  between  supervisors  and  employees,  and 
offering  legal  protection  to  employers  from  potential  false  claims  from  employees. 
Moreover,  such  reviews  help  strengthen  organizations  overall,  by  keeping  performance 
in  line  with  agency  standards  and  goals.  As  stated  in  the  Policies  section,  there  should 
be  a  written  policy  stating  the  purpose  of  such  reviews,  but  additional  conversations 
among  management  and  between  management  and  staff  should  take  place  to  ensure 
that  everyone  understands  the  process  and  importance  of  performance  reviews. 

One  of  the  keys  to  an  effective  performance  review  is  to  keep  it  consistent  and 
objective  with  as  few  surprises  as  possible.  Employees  should  be  fully  aware  before 
the  review  of  their  job  duties  and  the  agency's  standards  for  performance.  They  should 
also  be  given  a  copy  of  the  evaluation  form  beforehand,  so  they  will  know  what  they  are 
being  evaluated  on.27  Supervisors  should  develop  evaluation  forms  that  can  be  used 


Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — Employee  Handbook; 
www.nolo.com 

21  Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — FAQ;  www.nolo.com 
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with  all  employees  in  same  job  categories,  and  the  review  criteria  should  be  focused  on 
job  duties,  not  personality  traits.  Some  good  categories  to  include  are: 

•  Attendance  and  punctuality 

•  Work  quality 

•  Ability  to  follow  instructions 

•  Ability  to  meet  deadlines 

•  Teamwork 

•  Initiative 

•  Communication  skills 

•  Management  skills  (if  applicable)28 

In  addition  to  the  fixed  categories,  the  supervisor  and  the  employee  should 
develop  measurable  individual  goals  based  on  the  results  of  the  evaluation,  that  are  tied 
to  the  organization's  overall  goals.29 

The  supervisor  should  complete  the  evaluation  form,  schedule  a  meeting  with  the 
employee,  and  give  a  copy  of  the  written  evaluation  to  the  employee  to  refer  to  at  the 
meeting.  But  beyond  simply  reading  off  the  evaluation  results,  particular  attention  must 
be  paid  to  how  the  review  is  conducted  and  how  it  can  strengthen  the  relationship 
between  the  supervisor  and  the  employee.  Supervisors  should  strive  to  maintain  an 
overall  positive  mood  during  the  review,  one  that  motivates  employees  to  improve  by 
highlighting  positive  achievements  while  being  honest  and  constructive  about  areas  that 
need  improvement.  By  developing  measurable  individual  goals,  employees  will  be 
given  the  opportunity  to  improve  and  resentment  can  be  lessened.  There  should  be 
consequences  for  both  exceptional  and  poor  performance  as  well,  such  as  raises  and 
recognition  or,  on  the  opposite  end,  disciplinary  actions,  so  that  employees  will  be 
motivated  to  excel.30  Finally  all  evaluations  should  be  documented  and  maintained, 
both  for  reference  in  future  reviews  and  for  legal  protection. 


V.  Orientation 


Nolo,  Law  for  All;  How  to  Conduct  Employee  Evaluations;  www.nolo.com 
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All  new  employees  should  receive  an  orientation  that  introduces  them  to  both  the 
organization  and  their  particular  role  in  the  organization.  It  is  the  recommendation  of 
OAPP  that  this  orientation  take  place  within  10  days  of  hiring.  The  orientation  should 
cover  the  agency's  mission,  values  and  strategic  plans.  It  should  also  clarify  the  role 
that  the  individual  employee  will  play  in  achieving  the  agency's  goals.31  New  employees 
should  be  given  a  copy  of  the  employee  handbook  and  their  position  description,  both  of 
which  should  be  reviewed  in  the  orientation.32 

VI.  Training 

It  is  important  for  management  to  identify  the  training  needs  of  employees  at  all 
levels,  in  order  for  the  organization  to  function  at  its  best.  The  agency  should  design 
and  implement  a  method  for  identifying  the  training  needs  of  supervisors,  employees 
and  volunteers,  based  on  constant  dialogue  and  feedback  as  well  as  performance 
reviews.33  Trainings  should  then  be  delivered,  either  from  within  the  organization  or 
from  qualified  outside  consultants  or  agencies.  The  agency  should  also  stay  on  the 
lookout  for  free  trainings  offered  locally  that  might  be  applicable  to  staff  needs. 
Employers  should  also  be  aware  that  by  January  1 ,  2006,  all  California  agencies  with 
over  50  employees  must  provide  two  hours  of  sexual  harassment  training  to  all 
supervisory  employees.34 

VII.  Communication  Systems  and  Practices 

There  need  to  be  effective  human  resources  communication  systems  in  place  for 
any  organization  to  function  properly.  Management  needs  simple  yet  broad-reaching 
avenues  for  delivering  updated  information  to  all  employees  about  changes  in  policies, 


Whatcom  Council  of  Nonprofits;  Best  Practices  for  Nonprofit  Organizations;  www.wcnwebsite.org;  p. 7 

32  Maryland  Association  of  Nonprofit  Organizations;  Standards  for  Excellence:  An  Ethics  and 
Accountability  Code  for  the  Nonprofit  Sector,  Human  Resources  section;  www.standardsforexcellence.org 

33  Whatcom  Council  of  Nonprofits;  Best  Practices  for  Nonprofit  Organizations;  www.wcnwebsite.org;  p. 7 
,4  Assembly  Bill  1825,  http://ceb.com/newsletterv1 1/SexualHarassment. htm 
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procedures,  requirements  and  job  duties  that  affect  their  work.     Examples  of  such 
systems  include  a  combination  of  internal  emails,  postings  in  prominent  locations,  and 
agency  meetings/retreats.  The  ED  and  management  staff  should  confer  to  analyze  and 
improve  current  HR  communication  systems. 


VIII.    Disciplinary  Actions 

As  stated  in  the  Policies  section,  it  is  important  for  all  agencies  to  have  a  clear 
written  disciplinary  policy.  Management  should  always  apply  this  policy  fairly  and 
consistently,  with  similar  consequences  for  similar  offenses.  Disciplinary  actions  should 
not  be  purely  dictated,  however;  the  employees  should  understand  what  it  is  that  they 
did  wrong  and  how  they  can  improve.  Therefore,  supervisors  and  employees  should 
discuss  performance  problems  openly  and  honestly,  with  supervisors  being  up  front  with 
them  and  listening  to  employee  responses.  Then  the  supervisor  and  employee  should 
work  together  to  resolve  the  problem.  Finally,  the  whole  process  should  be  clearly 
documented  and  kept  in  the  employee's  personnel  file.36 


IX.    Exit  Interviews 

Exit  interviews  should  routinely  be  conducted  when  an  employee  leaves  the 
organization.  These  interviews  can  serve  several  purposes,  including  helping  agencies 
to  identify  organizational  problems  that  might  be  driving  employees  away  and  helping 
them  to  clarify  job  descriptions.37  Exit  Interviews  should  be  kept  confidential  as  much  as 
possible  in  order  to  elicit  honest  responses  and  the  interviewer  should  ask  the  leaving 
employee's  permission  to  share  the  information  with  leadership  in  order  to  influence 
changes.  The  ED  and  human  resources  staff  should  work  together  to  design  and 
implement  exit  interview  procedures.38 


Whatcom  Council  of  Nonprofits;  Best  Practices  for  Nonprofit  Organizations;  www.wcnwebsite.org;  p. 8 

36  Nolo,  Law  for  All;  Employment  Law->  Personnel  Policies  and  Practices — FAQ;  www.nolo.com 

37  The  Chronicle  of  Philanthropy,  How  Interveiews  can  Help  Charities  Improve  Conditions  for  Remaining 
Employees;  6/10/04;  www.philanthropy.com/iobs/2004 

38  Whatcom  Council  of  Nonprofits;  Best  Practices  for  Nonprofit  Organizations;  www.wcnwebsite.org;  p. 9 
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X.  Self-Evaluation 

All  agencies  should  conduct  periodic  self-assessments,  to  measure  both  program 
effectiveness  and  organizational  efficiency.  The  agency  should  look  at  a  range  of 
effectiveness  indicators,  from  quality  and  quantity  of  services  provided,  to  budget 
growth  and  staff  turnover  rates.  Such  self-evaluations  are  useful  not  only  so  that  the 
agency  can  identify  weaknesses  and  develop  plans  for  improvement,  but  also  to  provide 
funders  and  potential  funders  with  evidence  of  successes. 
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Benefits 

While  the  law  does  not  require  employers  to  provide  benefits,  providing  benefits 
can  bolster  recruitment,  retention  and  employee  morale.  Yet  as  many  benefits  can  be 
costly,  it  is  important  for  every  organization  to  weigh  the  costs  and  advantages  different 
benefits  can  offer  in  order  to  determine  which  benefits,  if  any,  are  appropriate  given  the 
size  and  nature  of  the  agency.  The  Center  for  Nonprofit  Management's  Wage  and 
Benefit  Survey  of  Southern  California  is  a  useful  tool  for  comparing  the  different  benefit 
packages  offered  by  other  local  agencies  of  varying  budget  sizes  and  service 
categories.1  If  a  nonprofit  does  decide  to  provide  benefits,  then  it  is  subject  to  federal 
and  state  personnel  regulations  governing  the  provision  of  these  benefits. 

The  Law 

The  law  does  not  require  employers  to  provide  benefits,  however  there  are 
certain  laws  that  govern  the  provision  of  benefits,  should  they  choose  to  offer  them. 
Following  are  explanations  of  some  of  the  main  laws  that  employers  should  be  aware  of 
affecting  the  provision  of  benefits. 

I.     Employee  Retirement  Income  Security  Act  (ERISA) 

This  act,  passed  in  1974,  regulates  pension,  retirement,  profit-sharing,  defined 
benefit  and  welfare  benefit  plans  (such  as  health  and  life  insurance).  It  establishes 
uniform  minimum  standards  that  ensure  that  employee  benefits  plans  are  established 
and  administered  fairly  and  in  a  financially  sound  way.2  The  Department  of  Labor  is 
given  oversight  and  enforcement  authority  over  the  requirements  it  sets  forth.  The 
Department  of  Labor,  specifically  it's  Employee  Benefits  Security  Administration 


1  Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded  by  the  S.  Mark 
Taper  Foundation;  1998;  p. 135 

2  US  Department  of  Labor;  Office  of  the  Assistant  Secretary  for  Policy;  Employment  Law  Guide — 
Employee  Benefit  Plans;  www.dol.gov/asp/programs/guide/erisa.htm  ;  7-28-2004 
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(EBSA),  can  therefore  both  conduct  investigations  of  employers  suspected  of  violating 
the  law  and  bring  civil  action  and  even  criminal  penalties  against  violators. 

There  are  many  provisions  laid  out  in  the  law  and  a  full  listing  of  such  would  be 
beyond  the  scope  of  this  guide.  The  Employee  Benefits  Security  Administration  has 
many  guides  to  help  employers  understand  ERISA,  many  of  which  are  available  at 
EBSA's  website:  www.dol.gov/ebsa  and  also  through  its  toll  free  publications  line:  1- 
800-998-7542.  There  are  however  certain  main  components  that  it  is  important  for 
employers  to  be  aware  of  and  that  can  be  useful  to  keep  in  mind  when  constructing  or 
examining  benefits  packages. 

Employers  are  required  to  construct  and  maintain  benefits  packages  in  a  way 
that  ensures  that  they  are  exclusively  for  the  benefit  of  their  employees  and 
beneficiaries.  One  main  aspect  of  complying  with  this  and  other  regulations  is 
disclosure.  All  administrators  of  an  employee  benefit  plan  are  required  to  furnish 
participants  and  beneficiaries  with  a  summary  plan  description  (SPD)  that  clearly 
describes  their  rights,  benefits  and  responsibilities  under  the  plan.  Any  changes  to  the 
plan  also  require  a  notice  containing  a  description  of  the  change.  Additionally,  the 
administrator  must  file  an  annual  report  (from  the  Form  5500  Series,  which  can  also  be 
found  on  the  EBSA  website)  containing  financial  and  other  information  about  the 
operation  of  the  plan.3  Another  main  aspect  is  for  employers  to  avoid  any  potential 
conflicts  of  interest  between  the  employee  benefit  plan  and  "parties  of  interest" — which 
could  include  the  employer.  This  is  also  regulated  by  the  Internal  Revenue  Service; 
therefore  it  is  very  important  that  employers  take  care  not  to  engage  in  any 
arrangements  that  could  be  deemed  inappropriate  under  conflict  of  interest  laws. 

II.     Consolidated  Omnibus  Budget  Reconciliation  Act  (COBRA) 

This  Act  applies  to  all  employers  who  employ  five  or  more  full  time  staff 
(according  to  a  California  extension  of  the  federal  law,  which  only  applies  to 
organizations  with  twenty  or  more  employees).  It  was  developed  so  that  employees 

3  US  Department  of  Labor;  Office  of  the  Assistant  Secretary  for  Policy;  Employment  Law  Guide — 
Employee  Benefit  Plans;  www.dol.gov/asp/programs/guide/erisa.htm  ;  7-28-2004 
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and  their  families  can  temporarily  continue  group  health  coverage  that  was  received 
through  work  under  certain  circumstances  in  which  they  would  otherwise  lose  coverage. 
Examples  of  such  circumstances  include  loss  of  coverage  due  to  job  loss,  divorce, 
death  of  a  spouse,  or  the  loss  of  "dependent"  status  for  the  child  of  an  employee.  It 
requires  that  these  persons  be  able  to  apply  for  a  temporary  extension  of  the  health 
coverage,  at  the  group  rate  price,  but  at  their  own  expense.  Employers  are  no  longer 
responsible  for  the  costs  of  the  benefits  in  these  circumstances.  What  employers  are 
responsible  for  is  notifying  the  health  insurance  company  of  an  employee's  death, 
termination  of  employment,  or  a  reduction  in  hours  that  will  result  in  a  loss  of  employer- 
provided  benefits. 


III.  Health  Insurance  Portability  and  Accountability  Act  (HIPAA) 

HIPAA  applies  to  all  employers,  beyond  how  it  applies  to  healthcare  providers 
only,  in  that  it  requires  that  all  employers  who  offer  health  insurance  coverage 
automatically  provide  employees  and  dependents  with  certificates  of  coverage  when  the 
employee's  plan  coverage  ends,  for  whatever  reason,  or  when  their  COBRA  coverage 
ends  (if  applicable). 

IV.  Family  Temporary  Disability  Insurance  Leave  (FTDI 

This  law  applies  to  employers  with  one  or  more  employees  who  are  covered  by 
the  California  State  Disability  Insurance  program  (SDI),  meaning  their  employees 
contribute  to  SDI.  Employees  covered  by  this  program  are  allowed  to  take  up  to  six 
weeks  off  for  family  emergencies  such  as  the  birth  or  adoption  of  a  child  or  a  serious 
health  condition  of  a  child,  spouse  or  domestic  partner.  During  this  time  the  employee 
will  be  paid  from  the  SDI  insurance  fund — the  employer  is  not  required  to  pay  them 
during  this  leave.  Employers  can  require  the  employee  to  use  up  to  two  weeks  of 
unused  vacation  time  during  their  leave.  They  are  also  allowed  to  require  the  employee 
to  provide  a  certification  from  the  health  care  provider  of  the  person  requiring  care. 
Employees  need  not  be  guaranteed  return  to  work,  except  when  required  by  the  Family 
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&  Medical  Leave  Act,  the  California  Family  Rights  Act  or  laws  regarding  Pregnancy 
Disability  Leave. 

V.     Family  &  Medical  Leave  Act  (FMLA)  and  the  California  Family  Rights  Act  (CFRA) 

Both  of  these  acts  only  pertain  to  employers  with  fifty  or  more  full-time  and  part- 
time  employees,  and  only  to  those  employees  who  have  worked  at  the  agency  for  more 
than  one  year  and  at  least  1 ,250  hours  in  the  previous  year.  Both  acts  allow  eligible 
employees  to  take  up  to  twelve  weeks  of  unpaid  leave  after  childbirth  or  adoption,  to 
care  for  the  serious  health  condition  of  a  child,  spouse  or  parent  or  for  the  employee's 
own  serious  health  condition.4 

During  that  time,  employers  are  not  required  to  continue  paying  the  employee, 
but  they  are  required  to  continue  all  benefits  and  accrual  of  seniority  that  the  employee 
would  receive  were  they  working.5  Employers  can  require  that  employees  use  up 
accrued  paid  leave  during  this  period.  The  law  also  requires  that  the  employer  must 
rehire  the  employee  at  the  end  of  their  leave  to  the  same  or  a  similar  position  at  equal 
pay  (with  only  a  few  specific  exceptions).  The  employer  can  require  advance  notice  of 
up  to  thirty  days,  if  advance  notice  is  reasonably  possible,  but  they  must  inform  the 
employee  of  the  advance  notice  requirement  and  post  the  notice  in  a  conspicuous  place 
as  well  as  in  the  employee  handbook,  if  one  exists.  The  employer  also  may  require  that 
the  employee  provide  written  medical  certification  of  a  serious  health  condition,  if  that  is 
the  cause  for  the  leave.6  For  more  information  on  the  California  Family  Rights  Act, 
please  refer  to  Appendix  C. 


4  The  Management  Advantage;  U.S.  and  California  Laws  and  Regulations  Concerning  Employee 
Management]  2003;  www.management-advantaqe.com/products/free-laws.htm 

5  CA  Department  of  Fair  Employment  &  Housing;  Fact  Sheet — General  Information  about  the  California 
Family  Rights  Act;  p.4;  www.dfeh.ca.gov/Publications 

6  CA  Department  of  Fair  Employment  &  Housing;  Fact  Sheet— General  Information  about  the  California 
Family  Rights  Act;  p.4;  www.dfeh.ca.gov/Publications 
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VI.  Pregnancy  Disability  Leave 

Pregnancy  disability  leave,  under  California  state  law,  allows  female  employees 
to  take  up  to  four  months  of  leave  for  a  period  in  which  she  is  disabled  due  to 
pregnancy,  childbirth  or  a  related  medical  condition.  This  can  be  in  addition  to  the 
twelve  weeks  such  an  employee  would  be  allowed  under  the  FMLA  and  the  CFRA, 
meaning  that  a  female  employee  could  legally  be  allowed  to  take  up  to  seven  months 
total  of  leave  due  to  pregnancy/childbirth.7  For  Pregnancy  Disability  Leave,  the 
employee  is  required  to  provide  medical  verification  from  her  doctor.  The  employee 
may  use  any  accrued  leave  that  her  employer  makes  available  to  temporarily  disabled 
employees;  otherwise  the  leave  is  unpaid.  The  employer  must  maintain  the  employees 
benefits  for  up  to  twelve  weeks  of  the  total  unpaid  leave  the  employee  takes  that  year 
under  FMLA  and/or  California  pregnancy  disability  leave  law.8  There  are  also  strict 
state  and  federal  laws  prohibiting  discrimination  on  the  basis  of  pregnancy,  childbirth  or 
related  medical  conditions,  therefore  procedures  applied  to  employees  with  such 
conditions  must  not  be  any  different  from  procedures  for  any  other  non-occupational 
disability. 

VII.  Drug  and  Alcohol  Rehabilitation  Leave 

California  law  requires  that  all  employers  with  twenty-five  employees  or  more 
reasonably  accommodate  an  employee's  request  to  enter  either  a  drug  or  alcohol 
rehabilitation  program.  Employers  are  not  required  to  pay  for  this  leave,  but  they  may 
be  required  to  pay  for  the  cost  of  the  program  in  certain  circumstances.9  The  employer 
must  also  take  reasonable  efforts  to  safeguard  the  privacy  of  the  employee  as  to  the 
fact  that  he  or  she  has  entered  a  drug  or  alcohol  rehabilitation  program.10 


7  Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded  by  the  S.  Mark 
Taper  Foundation;  1998;  p.130 

8  Department  of  Personnel  Administration;  Pregnancy  Disability  Law;  2003;  www . d pa . ca .gov/benefits 

9  The  Management  Advantage;  U.S.  and  California  Laws  and  Regulations  Concerning  Employee 
Management;  2003;  www.management-advantage.com/products/free-laws.htm 

10  CA  Labor  Code  Section  1026,  www.leginfo.co.gov 
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VIII.    Literacy  Leave 


Employers  with  twenty-five  or  more  employees  must  also  reasonably 
accommodate  and  assist  any  employee  that  requests  employer  assistance  with 
enrolling  in  an  adult  illiteracy  program.11  Employers  are  not  required  to  pay  the 
employee  for  the  time  off.  Employers  also  must  take  reasonable  safeguards  to  protect 
the  privacy  of  those  who  disclose  the  problem  of  illiteracy  with  regards  to  that  problem 
and  may  not  fire  the  employee  because  of  that  disclosure.12 


IX.    School  Leave 

California  state  law  also  requires  all  employers  of  twenty-five  employees  or  more 
to  allow  employees  that  are  parents,  guardians  or  custodial  grandparents  to  take  up  to 
forty  hours  a  year,  not  to  exceed  8  hours  in  a  month,  to  participate  in  the  activities  of 
their  child's  school  or  licensed  day  care  facility.  So  long  as  the  employee  gives 
reasonable  notice,  the  employer  may  not  discharge  or  in  any  way  discriminate  against 
the  employee.  The  employee  must  use  accrued  paid  time  off,  such  as  vacation  or 
personal  leave,  or  they  may  use  unpaid  time  off  as  made  available  by  the  employer. 
The  employer  may  require  the  employee  to  provide  documentation  from  the  school 
regarding  this  request.13 


X.     Jury  Duty  Leave 


Both  Federal  and  State  law  require  that  employers  allow  their  staff  to  take  leaves 
of  absence  for  jury  duty.  Under  federal  law  an  employer  can  be  sued  for  discharging  or 
otherwise  intimidating  an  employee  for  taking  a  leave  of  absence  to  serve  on  a  federal 
court.  California  state  law  dictates  that  employers  may  not  discharge  an  employee  for 


11  CA  Labor  Code  Section  1041 ,  www.leginfo.co.gov 

12  The  Management  Advantage;  U.S.  and  California  Laws  and  Regulations  Concerning  Employee 
Management;  2003;  www.management-advantage.com/products/free-laws.htm  &  CA  Labor  Code  Section 
1026,  www.leginfo.co.gov 

13  CA  Labor  Code  Section  230.8,  www.leginfo.co.gov 
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taking  time  off  to  serve  on  an  inquest  or  trial  jury  or  to  appear  as  a  witness  in  court, 
provided  the  employee  gives  reasonable  advance  notice.14  The  Office  of  AIDS 
Programs  and  Policy  requires  that  all  contracting  agencies  maintain  a  Jury  Duty  Leave 
policy.  Such  a  policy  should  include  topics  such  as:  whether  or  not  the  leave  will  be 
paid,  whether  it  will  count  as  vacation  or  holiday  pay,  who  might  qualify  for  paid  leave, 
whether  there's  a  time  limit  to  the  amount  of  paid  leave  granted,  what  documentation  is 
required  for  the  employee  to  prove  they  were  called  in  for  jury  duty  and  how  the  jury 
duty  leave  and  pay,  if  applicable,  will  be  documented. 

XI.    Workers'  Compensation 

Workers'  Compensation  refers  to  the  benefits  that  employees  are  entitled  to 
receive  by  law  when  they  sustain  an  injury  "arising  out  of  and  in  the  course  of  their 
employment.15  These  benefits  must  be  paid  by  the  employer,  if  the  employer  is  legally 
self-insured,  or  the  employer's  workers'  compensation  insurance  provider.  (A 
discussion  of  the  different  financing  options  for  workers'  compensation  can  be  found  at 
the  end  of  this  section.)  The  benefits  can  come  in  six  different  forms,  depending  on  the 
nature  and  severity  of  the  injury,  as  well  as  the  date  on  which  it  was  sustained.  The 
different  benefit  types  can  be  basically  divided  as  follows: 

Medical  Cafe.  All  injured  workers  that  fall  under  workers'  compensation  law  are  entitled  to 
receive  all  medical  care  "reasonably  required  to  cure  or  relieve  the  effects  of  the  injury" 
at  no  personal  expense — that  is,  they  cannot  be  required  to  pay  a  deductible  or  a  co- 
payment.  If  the  injury  was/is  sustained  on  or  after  January  1 ,  2Q04,  the  injured  worker  is 
limited  to  24  chiropractic  and  24  physical  therapy  visits. 

lemwaty 'Disability 'Benefits.  These  benefits  apply  to  workers  who  are  unable  to  return  to 
work  within  three  days  after  being  injured.  These  benefits  are  designed  to  replace  a 
portion  of  the  employee's  wages  lost  on  account  of  the  injury.  The  employee  is  entitled 

14  CCH  Business  Owner's  Toolkit;  Jury  Duty  Leave;  2004;  www.toolkit.cch.com 

15  Division  of  Workers'  Compensation;  The  California  Workers'  Compensation  System;  updated 
3/12/2004;  www.dir.ca.gov/dwc/basics.htm 
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to  two-thirds  of  the  lost  wages,  payable  every  two  weeks  and  not  to  exceed  $728  per 
week,  until  the  employee  is  able  to  return  to  work  or  until  the  employee's  condition 
becomes  permanent  or  stationary. 

Permanent  Disability  Benefits.  If  a  worker  becomes  permanently  disabled  due  to  their  injury, 
they  are  entitled  to  receive  permanent  disability  benefits.  The  amount  and  duration  of 
these  benefits  depends  on  whether  the  disability  is  deemed  to  be  a  permanent  total 
disability  or  a  permanent  partial  disability,  as  determined  by  the  treating  physician  or  a 
Qualified  Medical  Evaluator  appointed  by  the  Division  of  Workers'  Compensation.  If  it  is 
determined  to  be  a  total  disability,  then  the  worker  receives  the  temporary  disability 
benefit  (again  capped  at  $728  per  week)  for  life.  If  it  is  deemed  a  partial  disability,  the 
worker  receives  the  temporary  disability — at  a  much  lower  maximum — for  a  number  of 
weeks  that  varies  with  the  "percent"  that  the  worker  is  deemed  to  be  disabled.  Also,  if  a 
worker  is  deemed  to  have  a  partial  disability  of  seventy  percent  or  more,  they  also 
receive  a  small  life  pension,  at  a  maximum  of  $257.69  per  week,  following  the  final 
payment  of  permanent  partial  disability  benefits. 

Vocational Bebabilitation  Services.  This  only  applies  to  workers  who  sustained  injuries  before 

January  1 ,  2004.  Workers  who  are  unable  to  return  to  their  former  type  of  work  due  to 
the  injuries  they  sustained  are  entitled  to  vocational  rehabilitation  services  "if  these 
services  can  be  reasonably  expected  to  return  the  worker  to  suitable  gainful 
employment".16  These  benefits  include  the  development  of  a  suitable  plan,  the  cost  of 
any  training  and  a  maintenance  allowance  while  participating  in  rehabilitation. 

Supplemental M  Displacement  Benefits.  This  applies  to  injuries  on  or  after  January  1 ,  2004. 

These  benefits  come  from  a  nontransferable  voucher  for  education-related  retraining  or 
skill  enhancement,  or  both,  payable  to  a  state  approved  or  accredited  school.  It  is 
applicable  only  if  the  injury  results  in  a  permanent  disability,  the  employee  does  not 
return  to  work  within  60  days  after  temporary  disability  ends,  and  the  employer  does  not 

16  Division  of  Workers'  Compensation;  The  California  Workers'  Compensation  System;  updated 
3/12/2004;  www.dir.ca.gov/dwc/basics.htm 
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offer  modified  or  alternative  work.  These  vouchers  can  come  in  amounts  of  up  to 
$10,000. 

Death  Benefits.  If  a  worker  is  fatally  injured,  then  the  employer  or  their  insurer  must  pay  up 
to  $5,000  for  reasonable  burial  expenses.  The  worker's  dependents  may  also  be 
entitled  to  support  payments  for  a  period  of  time,  depending  on  the  extent  of  their 
dependency.  The  payments  are  generally  payable  in  the  same  manner  and  amount  as 
temporary  disability  benefits,  only  the  minimum  rate  of  payment  is  $224  per  week.  The 
total  aggregate  amount  of  payments  depends  on  the  number  of  dependents  and  the 
extent  of  their  dependency,  but  generally  the  maximum  for  three  or  more  eligible 
dependents  is  $160,000. 

Benefits  can  be  financed  by  employers  in  one  of  three  ways.  If  the  agency  is 
large  and  stable  enough  they  can  become  self-insured,  by  obtaining  a  certificate  from 
the  Department  of  Industrial  Relations.  Employers  may  also  purchase  private 
insurance,  from  any  of  the  approximately  300  private  insurance  companies  licensed  by 
the  Department  of  Insurance  to  transact  workers'  compensation  insurance  in  California. 
Finally,  employers  may  also  purchase  insurance  from  the  State  Compensation 
Insurance  Fund,  which  is  a  state  entity  that  operates  on  a  nonprofit  basis  solely  to 
transact  workers'  compensation  insurance. 

XII.    Unemployment  Insurance 

Unemployment  insurance  is  paid  through  the  government  to  workers  who  lose 
their  job  through  no  fault  of  their  own,  and  meet  the  eligibility  requirements.  It  is  paid 
and  administered  through  employer  taxes,  which  function  similarly  to  other  insurance 
fees.  Employers  must  pay  unemployment  insurance  taxes,  which  go  toward  the 
administration  of  the  federal  unemployment  insurance  system  and,  mainly,  toward  an 
Unemployment  Insurance  Trust  Fund,  from  which  the  payments  are  made  to  laid  off 
workers.  Employers  must  pay  up  to  $7,000  in  wages  paid  to  each  worker,  though  the 
actual  tax  rate  depends  on  how  many  claims  are  filed  by  laid  off  former  employees. 
Just  as  auto  insurance  premiums  go  up,  the  more  accidents  a  person  gets  into,  an 
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employer's  unemployment  insurance  taxes  go  up  the  more  employees  claim 
unemployment  benefits. 

Best  Practices 

There  is  no  perfect  package  of  benefits  that  will  work  for  all  organizations.  Every 
organization  must  analyze  the  cost  of  benefits  and  the  impact  they  may  have  on  the 
agency's  budget.  At  the  same  time,  agencies  should  consider  how  benefits  influence 
staff  contentment  and  the  ability  of  their  organization  to  recruit  qualified  personnel. 
Certain  benefit  options  are  crucial  for  many  current  and  potential  employees.  Others 
may  not  be  as  vital  to  their  needs,  but  may  provide  the  extra  satisfaction  that  causes 
them  to  take  or  keep  a  position.  Below  are  some  common  benefit  options  for  employers 
to  review,  with  all  these  considerations  in  mind. 

I.  Insurance 

There  are  many  different  types  of  benefits  that  employers  can  offer,  ranging  from 
vacation  pay  to  contributions  to  retirement  plans,  but  one  of  the  most  common  types  of 
benefits  offered  are  insurance  benefits.  Three  of  the  main  forms  of  insurance  benefits 
that  employers  tend  to  offer  are  medical,  dental  and  life  insurance.  The  Center  for 
Nonprofit  Management's  annual  Wage  and  Benefit  Survey  of  Southern  California  can 
be  a  useful  tool  when  constructing  or  modifying  a  benefits  package.  There  are  also 
several  Internet  websites  that  allow  employers  to  compare  the  costs  and  benefits  of 
several  different  plans.  Here  are  a  couple  of  websites  that  provide  such  information 
(this  is  in  no  way  an  endorsement  of  these  particular  websites  by  the  Los  Angeles 
County  Office  of  AIDS  Programs  and  Policy): 

•  www.eHealthlnsurance.com  -  A  nationwide  service  that  provides  clear 
comparisons  of  plan  features  including  monthly  premium,  deductible,  co-payments  and 
office  visit  prices  and  also  assigns  a  letter  grade  to  each  listing.  It  requires  area  code 
and  basic  information  and  then  provides  full  plan  details  and  links  to  apply  online. 
Viewers  can  also  utilize  features  that  allow  them  to  limit  listings  to  those  that  meet  their 
particular  needs  and  interests  and  to  get  independent  professional  advice  about 
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particular  plans.  In  addition  to  health  insurance,  the  site  also  provides  links  to  other 
benefits  that  can  be  purchased  for  an  additional  fee  with  any  particular  plan,  such  as 
dental  and  life  insurance. 

•  www.yourinsurancecenter.com  --  A  website  with  information  solely  on  California 
health  insurance  providers  that  also  offers  easy  comparison  of  basic  plan  features  such 
as  deductible,  office  visit  fee  and  co-payments  and  further  information  when  customers 
click  on  the  listing.  This  website  requires  more  detailed  information,  such  as  a  name, 
phone  number  and  contact  information.  It  also  provides  links  for  applying  online. 

II.     Retirement  Plans 

As  of  1996  nonprofit  employers  are  allowed  to  offer  their  employees  401k 
retirement  savings  plans  in  addition  to  the  403b  and  457  retirement  plans  they  were 
traditionally  allowed  to  offer.17  All  three  plans  allow  employees  to  have  a  portion  of  their 
paycheck  deducted  and  invested  into  the  plan.  This  deduction  occurs  before  taxes  and 
therefore  allows  employees  to  be  taxed  on  less  income.  They  also  offer  the  benefit  of 
being  tax  deferred,  meaning  that  any  taxes  on  the  income  or  the  interest  it  bears  in  the 
plan  are  deferred.  Due  to  the  Economic  Growth  and  Tax  Relief  Act  of  2001,  the  amount 
employees  can  contribute  to  each  plan  has  increased  and  will  continue  to  increase 
incrementally  each  year.  Additionally  this  act  allows  employees  who  participate  in  a  457 
and  another  retirement  plan  to  contribute  the  maximum  allowed  by  each  plan,  which 
previously  was  not  possible.18  This  means  that  nonprofit  employees  can  now  contribute 
large  amounts  of  their  income  into  these  tax-deferred  retirement  plans,  allowing  their 
retirement  savings  to  grow  quickly  and  providing  them  much  greater  financial  security. 
Considering  employees  rank  retirement  plans  as  the  second  most  important  benefit 
after  health  insurance,  it  is  advisable  for  all  nonprofit  employers  to  look  over  the  three 


17  Small  Business  Jobs  Protection  Act,  Public  Law  #104-188,  Section  1426;  Passed  August  1,  1996; 
Effective  Date  December  31 ,  1996 

18  SFGate;  Little-known  Tax  Law  Lets  Public,  Nonprofit  Workers  Save  More;  7-25-2004;  www.sfgate.com 
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main  retirement  plan  options  that  are  available  for  them  to  offer  to  their  employees.19 
The  following  are  basic  descriptions  of  each  plan: 

Mplan.  This  is  a  defined  contribution  retirement  plan  offered  by  employers  that  allows 
employees  to  invest  money  into  one  or  more  funds  provided  in  the  plan  on  a  tax- 
deferred  basis.  410k  contributions  are  automatically  deducted  from  their  paychecks 
each  pay  period,  before  the  paycheck  is  taxed,  making  it  simpler  for  both  the  employer 
and  the  employee.  Two  of  the  main  benefits  to  employees  of  deferred  taxation — that 
apply  to  the  other  two  retirement  plan  options  discussed  below  as  well — are  that:  1 )  It 
lowers  the  amount  of  taxes  that  are  taken  out  from  the  employee's  current  year  income, 
as  the  invested  money  is  not  subject  to  current  taxation  and  2)  It  allows  the  money  that 
employee's  have  invested  in  their  plans  to  grow  and  compound  at  a  faster  rate,  helping 
them  to  accumulate  more  in  the  long  run.  Employees  may  receive  a  10%  penalty  if  they 
withdraw  money  from  the  plan  before  they  are  55  if  they  retire  by  then,  or  before  age  59 
1/4  if  they  are  not  yet  retired — therefore  the  savings  are  truly  designed  for  retirement.20 
Employers  have  many  options  and  responsibilities  when  choosing  to  offer  401k 
plans  to  their  employees.  The  company  must  set  eligibility  requirements,  within  certain 
guidelines,  at  the  time  the  plan  is  established.  The  employer  is  legally  allowed  to 
restrict  individuals  with  less  than  one  year  of  service,  union  members,  non-US  citizens, 
part-time  workers  and  others  from  being  eligible  for  the  plan.21  Employers  also  have  the 
option  to  "match"  employee  contributions  to  the  plan,  that  is  contribute  a  dollar  or  50 
cents  for  every  dollar  that  the  employee  contributes,  but  they  are  not  required  to  do  so. 
If  the  employer  does  decide  to  match  contributions,  it  can  be  done  on  a  "fixed"  or 
"discretionary"  basis — that  is,  the  agency  can  always  contribute  a  set  amount  per  dollar 
contributed  by  the  employee,  or  it  can  change  the  amount  contributed  according  to  the 
agency's  circumstances.  The  agency  can  additionally  set  a  maximum  amount  that  they 
will  contribute  to  the  retirement  plan,  which  is  becoming  even  more  common  as  the  limit 


19  Employee  Benefit  Research  Institute;  Value  of  Benefits  Constant  in  a  Changing  World:  Findings  from 
the  2001  EBRI/MGA  Value  of  Benefits  Survey;  2001 :  www.ebri.org 

20  410k  Help  Center;  What  is  a  410k  plan?  Here  is  a  Quick  Overview;  8-4-2004; 
www. 401  khelpcenter.com/401  k  defined.html 

21  410k  Help  Center;  What  is  a  410k  plan?  Here  is  a  Quick  Overview;  8-4-2004; 
www.401  khelpcenter.com/401  k  defined.html 
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on  employee  contributions  is  being  raised  significantly.  Employers  also  have  the  power 
to  decide  whether  there  will  be  a  vesting  period,  or  an  eligibility  period,  before  the 
employee  can  start  contributing  to  the  plan.  According  to  Retirement  Planners  and 
Administrators,  Inc.,  36.5%  of  employers  with  401k  plans  offer  immediate 
eligibility/vesting,  and  second  most  common,  27.2%  of  employers  require  a  one-year 
eligibility/vesting  period.22 

401  k  plans  also  affect  the  tax  situation  of  employers  as  well.  Employers  can 
receive  certain  tax  benefits  for  contributions.  If  401k  plans  are  offered  then  IRS  form 
5500  must  be  filed — however,  generally  the  vendor  selected  by  the  plan  sponsor  does 
all  accounting,  participant  reporting,  testing  and  IRS  filing  associated  with  the  plan.23 
Every  401k  plan  must  also  have  a  plan  trustee  who  is  legally  responsible  for  selecting 
the  type  of  investments  chosen  for  the  plan,  based  solely  on  the  "best  interests"  of  the 
plan  participants.24 

In  most  aspects  a  403b  plan,  also  known  as  a  Tax  Sheltered  Account  (TSA),  is 
very  similar  to  a  401k  plan.  It  is  only  available  to  select  tax-exempt  organizations  such 
as  schools  and  nonprofits,  however  most  of  its  features  are  the  same.  Two  main 
differences  in  its  features  are  that  it  has  different  contribution  limits  for  employees  and 
there  are  often  less  investment  options.  Originally  TSAs  could  only  be  annuities, 
however  they  can  now  be  either  annuities  or  mutual  funds.25  In  order  for  an  employee 
to  participate  in  a  403b  plan,  they  have  to  authorize  the  employer  to  contribute  a  portion 
of  their  salary  to  a  tax-sheltered  account.  The  employee  can  give  this  authorization  by 
way  of  a  Salary  Reduction  Agreement.  Part-time  employees  are  legally  allowed  to  be 
offered  403b  plans,  should  the  employer  chose  to  do  so,  but  their  contribution  limits  are 
different  from  full-time  employees. 


Retirement  Planners  &  Administrators,  Inc.;  Interested  in  Starting  a  New  Retirement  Plan?;  8-4-2004; 
www.retirementplanners.com 

a  410k  Help  Center;  What  is  a  410k  plan?  Here  is  a  Quick  Overview;  8-4-2004; 
www.401  khelpcenter.com/401  k  defined.html 

Retirement  Planners  &  Administrators,  Inc.;  Interested  in  Starting  a  New  Retirement  Plan?;  8-4-2004; 
www.retirementplanners.com 
2b  Safeco;  Tax-Sheltered  Accounts  403b  Plans;  2004; 
www.  safeco .  com/safeco/i  n  vestments/i  ras/i  ra_tsa  .asp 
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457pldP.  Similar  to  the  other  two  retirement  plans  described  above,  contributions  can  be 
deducted  from  an  employee's  payroll,  are  deducted  from  taxes,  can  be  matched  by 
employer  contributions,  and  accumulate  interest  tax-deferred  until  withdrawn.  These 
plans  are  only  offered  to  government  and  nonprofit  agencies.  Due  to  the  new  tax  law 
passed  in  2001  they  are  much  more  beneficial  to  employees  than  they  used  to  be,  as 
the  contribution  limits  are  now  much  higher  and  it  is  now  possible  for  employees  to 
contribute  the  maximum  amount  to  both  a  457  plan  and  a  401  k  or  a  403b  plan.  Also, 
457  plans  offer  the  added  benefit  for  employees  that  there  is  no  10  percent  penalty  on 
distributions  taken  prior  to  age  59,  as  there  is  in  both  401k  and  403b  plans  and  there 
are  no  recurring  administrative  or  "surrender"  charges  on  withdrawals  taken  due  to 
death,  disability,  separation  from  service  or  an  unforeseeable  emergency.26 

III.  Leave 


In  addition  to  those  types  of  leave  required  by  law,  which  are  listed  above,  there 
are  many  other  types  of  leave  that  employers  can  offer.  Below  is  a  list  of  common  types 
of  leave  that  employers  may  want  to  consider  when  constructing  a  benefits  package. 
Employers  should  be  very  clear  as  to  when  and  how  vacation  accrues  (e.g.  whether  it  is 
after  one  year  of  full-time  employment  or  a  certain  number  of  hours  accrued  per  pay 
period).  Employers  should  also  always  specify  if  a  type  of  leave  is  paid  or  unpaid  and 
to  which  classifications  of  employees  it  applies. 

■  Vacation  Leave 

■  Floating  Holiday  Leave 

■  Special  Permission  Leave 

■  Disability  Leave 

■  Family  Leave 

■  Parenting  Leave  (Pregnancy,  Childbirth,  Adoption,  etc.) 

■  School  Conference  and  Activities  Leave 

■  Bone  Marrow  Donor  Leave 

26  American  United  Life  Insurance  Company;  Questions  and  Answers  about  457  Plans;  2004; 
www.aul.com/fam457qas.jsp 
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■  Voting  Leave 

■  Military  Leave 

■  Drug  and  Alcohol  Rehabilitation  Leave 

■  Bereavement  Leave27 

Please  refer  to  the  chapter  on  Policies  in  the  section  titled  "Absences,  Vacations  and 
Holidays"  for  more  information  on  crafting  leave  policies. 


Minnesota  Council  of  Nonprofits;  Human  Resources:  Basics — Sample  Personnel  Policies; 
www.mncn.org 
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Volunteers 

The  Law 

Volunteers  work  with  clients,  the  public,  and  coworkers,  they  work  on  the  facilities 
and  off,  they  may  drive  cars,  they  may  have  access  to  confidential  information  and  more 
basically  they  are  employees — all  these  factors  represent  potential  liabilities  that  must 
be  thought  through.  The  Volunteer  Protection  Act,  signed  into  law  in  1997,  generally 
provides  immunity  to  volunteers  for  harm  caused  by  their  acts  or  omissions,  in  certain 
circumstances  and  conditions.  Nonprofits  can,  however,  be  held  liable  for  the  actions  or 
omissions  of  their  volunteers,  just  as  employers  can  be  responsible  for  the  actions  of 
their  paid  employees.  Volunteers,  in  fact,  are  also  subject  to  Worker's  Compensation 
laws,  therefore  appropriate  liability  insurance  should  be  maintained.  The  following  Best 
Practices  offer  tips  on  how  to  lessen  or  avoid  many  of  the  legal  risks  associated  with 
taking  on  volunteers.  However,  there  will  always  be  some  risk  associated  with  "hiring" 
or  recruiting  volunteers,  therefore  each  nonprofit  should  fully  assess  the  costs  and 
benefits  that  a  volunteer  program  would  entail  for  their  organization. 

Best  Practices 

Volunteers  should  not  be  viewed  as  simply  a  quick  fix  or  easy  solution  to  staffing 
or  budgetary  problems.  As  is  discussed  below,  "hiring"  volunteers  should  instead 
involve  foresight  and  planning.  This  planning  is  required  to  deal  with  the  risks  involved 
with  using  volunteers,  as  well  as  to  simply  make  volunteer  service  more  effective  and 
useful.   While  volunteerism  as  a  concept  may  appear  to  be  very  loose,  many  best 
practice  standards  have  arisen  in  the  nonprofit  sector  to  address  the  real  issues  and 
concerns  involved. 
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I.     Volunteers  Are  Not  "Free" 

While  volunteers  do  not  charge  an  hourly  rate  for  the  knowledge,  skills  and  time 
that  they  contribute  to  an  organization,  it  is  dangerous  for  organizations  to  think  of 
volunteers  as  simply  "free".  There  are  many  hidden  costs  associated  with  volunteers 
that  should  be  fully  thought  through  before  recruiting  volunteers  or  setting  up  a 
volunteer  program.  These  costs  are  especially  important  for  smaller  organizations  to  be 
aware  of,  as  they  can  add  up  to  more  than  many  smaller  organizations  can  afford. 

First,  there  are  the  costs  associated  with  recruitment,  training  and  administration. 
Many  methods  of  recruitment  cost  money,  whether  they  are  printing  costs  or  monthly 
internet  posting  fees  (see  below,  under  the  Recruitment  heading).  Similarly  the  costs 
of  materials  for  orientations  and  trainings  as  well  as  administrative  systems  all  add  up. 
Also,  while  volunteers  may  work  without  pay,  those  who  must  recruit,  train,  supervise 
and  do  the  paperwork  for  volunteers  usually  are  paid.  Thus  the  cost  of  their  time  must 
be  taken  into  consideration  when  calculating  the  costs  and  benefits  of  volunteers. 

There  are  also  additional  costs  associated  with  having  volunteers  work  at  special 
events.  Often  volunteers  will  need  transportation  to  and  from  the  event  as  well  as 
guaranteed  free  parking — as  they  should  not  have  to  pay  to  park  at  an  event  where  they 
are  parking.  If  there  is  to  be  food  served  at  the  event,  the  organizers  should  factor  in 
the  cost  of  feeding  all  of  the  volunteers  as  well.  Plus,  as  is  true  in  general  with  volunteer 
programs,  if  the  agency  wants  to  reward  the  volunteers  with  any  type  of  gift  for  their 
service,  the  cost  of  those  gifts  must  be  budgeted  as  well. 

Last,  but  certainly  not  least,  volunteers  can  pose  serious  liabilities  to  an 
organization,  and  thereby  could  end  up  costing  the  agency  a  lot  of  money.  For 
example,  volunteers  are  subject  to  Workers  Compensation  laws.  Sound  risk 
management  strategies  can  help  reduce  the  possibility  that  an  organization  will  face  or 
lose  a  lawsuit,  but  they  must  be  carefully  planned  and  carried  out.  The  subsequent 
sections  describe  ways  that  nonprofits  can  reduce  the  risks  associated  with  volunteer 
programs,  however  many  of  these  methods  (such  as  insurance  and  those  requiring 
administrative  staff  time)  do  cost  money.  Therefore  it  may  be  useful  to  read  this 


56 


A  Publication  of  the  Office  of  AIDS  Programs  and  Policy 


Human  Resources 


Volunteers 


overview  of  what  a  strong,  effective,  and  low-risk  volunteer  program  entails  when 
considering  the  costs  and  benefits  of  a  volunteer  program. 

II.  Policies 

As  discussed  in  the  Policies  section,  there  are  many  reasons  why  it  is  important 
to  develop  volunteer  policies,  from  improving  management  and  effectiveness  to  offering 
legal  protection.  There  are  a  few  main  types  of  volunteer  policies  that  should  be 
developed  in  order  to  achieve  those  aims.  First,  the  policies  should  clarify  how 
volunteers  fit  into  the  mission  and  values  of  the  organization.  Second,  they  should 
discuss  those  elements  that  go  into  a  risk  management  strategy,  such  as  insurance  and 
a  screening  process.  Third,  they  should  cover  rules  governing  expectations  and 
regulations.  Finally,  there  should  be  a  modified  version  of  standard  personnel  policies.1 
Here  is  a  sample  list  of  specific  topics  that  should  be  addressed: 

>  Generally  how  and  why  the  organization  involves  volunteers/how  volunteers  fall 
in  line  with  the  mission  and  values  of  the  organization 

>  Insurance  (see  below) 

>  The  volunteer  screening  process  (including  background  checks*) 

>  What  access  volunteers  have  to  agency  information 

>  Volunteer  confidentiality 

>  Who  has  the  right  to  speak  on  behalf  of  the  organization  and  to  use 
organizational  affiliation 

>  Who  is  defined  as  a  volunteer  and  how  volunteer  positions  are  different  from  paid 
positions 

>  Relationships  between  volunteers  and  paid  staff 

>  Relationships  between  volunteers  and  client  groups 

>  Support  and  Supervision 

>  Recruitment  practices 

1  Governor's  Office  on  Service  and  Volunteerism;  Best  Practices  for  Developing  a  Volunteer  Program; 
Section  2;  www.qosv.state.md.us/volunteerism 

*  If  the  program  for  which  the  volunteer  is  being  recruited  receives  federal  funds,  a  criminal 
background  check  of  the  volunteer  is  mandatory.  (42  U.S.C.  13041) 
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>  What  resources  the  agency  allocates  to  volunteer  development 

>  Training 

>  Working  conditions 

>  Expenses 

>  Probation,  suspension  and  termination 

>  Other  administrative  issues2 

III.    Job  Descriptions 

It  is  very  important  for  all  nonprofits  recruiting  volunteers  to  develop  a  volunteer 
job  description  before  the  recruitment  process  begins.  Without  such  descriptions  it  is 
difficult  for  nonprofits  to  screen,  place  and  evaluate  volunteers  in  a  fair,  reasonable  and 
defensible  way.3  Moreover,  it  ensures  that  effective  use  is  made  of  volunteer  time  and  it 
contributes  to  volunteer  satisfaction  and  retention.  Volunteer  recruitment  should  not 
simply  happen  at  a  certain  time  of  the  year,  with  only  generalized  work  descriptions 
offered.  Instead,  these  job  descriptions  should  be  written  as  the  need  for  volunteers 
arises  and  therefore  should  be  tailored  to  fill  specific  agency  needs.  They  should 
describe  the  requirements  for  the  volunteer,  whether  they  are  specific  or  general,  the 
general  scope  of  duties  the  volunteer  will  take  on  and  any  other  expectations  the 
nonprofit  has  of  the  volunteer.  It  is  also  crucial  to  differentiate  between  volunteer  and 
staff  roles  through  such  descriptions,  according  to  the  restrictions  created  by  the  Fair 
Labor  Standards  Act 4  Thus  by  clarifying  expectations  from  the  start  in  job  descriptions, 
it  is  more  likely  that  an  agency  will  recruit  a  volunteer  who  is  interested  in  meeting  those 
expectations  and  less  likely  that  there  will  be  frustration  and  legal  troubles  later  on.  For 
a  useful  article  on  how  to  plan  a  volunteer  position,  please  see  Appendix  D. 


2  Comhairle,  Managing  Volunteers:  A  Good  Practice  Guide;  www.comhairle.ie/publications 

3  James  D.  DeWitt,  Volunteer  Legal  Handbook— Risk  Management;  2000,  Guess  &  Rudd  P.C.; 
www.ptialaska.net 

4  Putnam  Barber;  FAQ— Should  we  keep  volunteer  and  staff  roles  clearly  different?;  ARNOVA;  8/21/96; 
www.nonprofits.org/npofaq 
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IV.  Recruitment 

Recruitment  can  often  be  a  time-consuming  effort,  however  it  can  be  made  much 
easier  and  more  effective  if  one  knows  where  to  look  and  sufficient  planning  takes 
place.  With  any  recruitment  effort,  there  are  a  number  of  different  methods  that  a 
volunteer  manager  should  be  aware  of,  which  can  be  more  or  less  appropriate  given  an 
agency's  particular  volunteer  needs.  The  two  main  categories  into  which  most 
recruitment  efforts  fall  are:  targeted  and  non-targeted  recruitment. 

Non-targeted  recruitment  generally  is  appropriate  when  a  large  number  of 
volunteers  are  needed  for  a  short  period  of  time  for  a  particular  project  or  event,  or 
when  there  is  a  volunteer  position  that  doesn't  require  any  special  qualifications  or  skills. 
Targeted  recruitment  refers  to  a  recruitment  effort  that  aims  to  attract  a  small  group  of 
volunteers  possessing  some  special  skills  or  characteristics  needed  by  the  organization. 
When  embarking  on  any  recruitment  effort,  an  agency  should  ask  itself  four  basic 
questions  to  get  started: 

>  What  do  we  need? 

>  Who  could  provide  this? 

>  How  can  we  communicate  with  them? 

>  What  would  motivate  them?5 

Clearly  the  question  "What  do  we  need?"  should  be  answered  early  on,  when 
developing  volunteer  job  descriptions.  After  this  has  been  accomplished,  the  agency 
should  assess  whether  the  person  who  could  provide  this  must  possess  specific 
qualifications  or  simply  general  skills — this  will  determine  whether  the  effort  should  be 
targeted  or  non-targeted.  In  answering  the  third  question,  there  are  many  different  ways 
in  which  volunteer  managers  can  go  about  communicating  with  potential  volunteers  in 
order  to  recruit  them.  Some  common  strategies  are: 

>  Distributing  brochures,  putting  up  posters,  and/or  posting  fliers  in  key 
locations,  such  as  at  churches  and  high  school/college  community  service 
offices.  It  is  often  worthwhile  for  agencies  to  recruit  volunteers  from  the 

5  Casanet;  Essential  Volunteer  Management;  2004;  www.casanet.org 
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population  they  exist  to  serve — therefore  an  agency  may  want  to  put  up 
notices  in  the  community  centers  of  these  populations. 

>  Posting  volunteer  positions  on  volunteer  matching  websites  (see  below) 

>  Placing  notices  in  periodicals  catering  to  potentially  interested 
communities. 

>  Putting  the  word  out  to  office  contacts  and/or  corporations  with  volunteer 
programs. 

>  Word  of  mouth/Networking 

While  non-targeted  recruitment  can  utilize  any  of  these  strategies,  targeted 
recruitment  mainly  focuses  more  on  networking,  office  contacts  and  corporate 
volunteers  and  job  postings  that  indicate  the  specific  qualifications  desired.  With  any  of 
these  recruitment  strategies,  the  agency  should  make  sure  that  the  recruitment 
message  is  tailored  to  its  intended  audience,  whether  targeted  or  non-targeted,  and 
focuses  on  the  ways  in  which  this  volunteer  would  be  serving  the  needs  of  the 
organization's  clients.  The  agency  should  also  strive  to  recruit  a  volunteer  staff  that 
reflects  the  diversity  of  the  community  served.  It  is  often  useful  to  reach  out  to  pre- 
established  networks  such  as  clients,  their  relatives,  friends  of  the  board,  staff  and 
volunteers,  people  in  the  neighborhood  in  which  the  agency  operates  and  people 
connected  to  the  agency's  cause.6  In  these  ways  agencies  can  recruit  volunteers  who 
will  be  filling  an  actual  need  and  thereby  effectively  furthering  the  mission  of  the 
organization. 

Volunteer  Matching  Organizations: 

There  are  several  nonprofit  volunteer  matching  websites  that  are  a  good 
resource  in  any  volunteer  recruitment  effort.  These  websites  can  help  free  up  staff  time 
as  they  provide  access  to  a  large  audience  of  potential  volunteers.  These  sites  also 
allow  organizations  to  post  volunteer  job  descriptions  online  so  that  they  can  narrow 
applicants  to  those  with  special  skills  or  interest  in  the  activity/cause.  Three  of  the  four 
sites  listed  below  are  free,  with  the  fourth  requiring  a  low  monthly  fee.  These  websites 

6  Governor's  Office  on  Service  and  Volunteerism;  Besr  Practices  for  Developing  a  Volunteer  Program; 
Section  3:  Volunteer  Recruitment;  www.gosv.state.md.us 
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are  provided  for  informational  purposes  only;  the  Office  of  AIDS  Programs  and  Policy 
does  not  endorse  any  of  the  sites  listed  below. 

•  www.idealist.org 

Agencies  can  register,  post  their  agency  information  and  list  volunteer 
opportunities  +  descriptions  for  free.  Idealist  has  become  one  of  the  most  well- 
known  and  popular  web  resources  in  the  nonprofit  community.  Over  25,000 
people  visit  the  site  daily  and  it  has  specific  categories  for  volunteer  and 
internship  opportunities. 

•  www.servenet.org 

Servenet  claims  to  have  the  largest  database  of  volunteer  opportunities  in 
the  U.S.,  with  over  6,000  registered  nonprofits  and  over  52,000,000  volunteer 
opportunities  posted.  Volunteers  can  search  by  zip  code,  category,  date  and/or 
special  event.  Registration  is  free  for  nonprofits  and  the  site  is  free  for 
volunteers  to  use.  It  allows  agencies  to  post  their  mission  and  a  description  of 
their  programs  as  well  as  volunteer  opportunity  descriptions. 

•  www.volunteermatch.org 

A  widely  acclaimed  nonprofit  organization  that  helps  match  volunteers  to 
nonprofit  organizations,  at  no  cost  to  the  volunteers.  Registration  for  nonprofit 
agencies  is  $11.95  per  month  and  includes  unlimited  recruiting  and  reposting 
privileges  plus  a  15%  discount  on  multi-zip  code  listings.  Agencies  can  try 
guest  registration  for  free,  which  includes  basic  recruiting  privileges.  The 
website  allows  agencies  to  post  information  about  their  organization  as  well  as 
specific  volunteer  opportunity  descriptions. 

•  www.volunteersolutions.org 

Registration  is  free  for  nonprofits  and  the  site  is  free  for  volunteers  to  use. 
Volunteers  contact  the  organization  they  wish  to  volunteer  at.  Allows 
organizations  to  give  detailed  information  about  the  agency's  mission  and 
history  on  the  website  as  well  as  post  specific  volunteer  opportunities  within  the 
agency.  Los  Angeles-area  agencies  should  enter  their  zip  code  on  the 
registration  link  in  order  to  find  a  local  volunteer  center  through  which  their 
agency  can  be  registered. 

V.  Interview 


While  it  might  sound  strange  to  interview  a  volunteer,  some  sort  of  screening  and 
preliminary  dialog  is  important — first  to  make  sure  that  the  volunteer's  interests  and 
skills  match  the  position  for  which  they  are  being  recruited  and  second  to  clarify 
expectations  on  both  sides.  It  might  be  better  in  certain  cases  to  refer  to  it  as  a 
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"conversation",  but  in  either  case  the  fact  that  screening  occurred  and  a  formal 
agreement  of  what  services  shall  be  provided  should  be  documented  and  maintained. 
The  interviewer  should  make  sure  that  the  volunteer  is  willing  and  capable  of  performing 
the  activities  requested  of  him  or  her,  and  listen  to  suggestions  from  the  applicant  about 
ways  in  which  they  might  be  able  to  help  out — so  long  as  they  would  not  require  too 
much  extra  burden  to  the  agency  in  supervision  or  other  hidden  costs.  It  is  important  to 
make  it  clear  that  this  is  a  time  for  the  applicant  to  ask  any  questions  they  might  have 
about  the  organization  and  for  the  interviewer  to  provide  a  general  overview  of  the 
organization  and  what  the  volunteer's  position  therein  would  be.7  Lastly,  it  is  crucial  that 
the  interviewer  clearly  connect  the  volunteer's  activities  to  the  mission  of  the 
organization. 


VI.  Orientation 


Orientation  should  give  volunteers  a  basic  background  on  the  agency's  history, 
operations  and  procedures.  It  should  attempt  to  provide  volunteers  with  both  a  general 
understanding  of  how  the  agency  works  in  order  for  them  to  perform  their  work 
effectively  and  a  source  of  motivation  for  why  they  should  be  volunteering  at  the 
agency.  A  good  orientation  should  include  the  following: 

•  A  description  of  the  history  of  the  organization 

•  An  explanation  of  the  mission  of  the  agency 

•  An  overview  of  the  agency's  programs  and  the  populations  served 

•  A  presentation  of  the  organizational  chart  and  an  introduction  to  key  staff 

•  An  orientation  to  the  facilities  and  the  layout  of  the  organization 

•  A  basic  introduction  to  the  relevant  policies  and  procedures 

•  An  explanation  of  check-in,  record-keeping  and  documentation  procedures 

•  A  discussion  of  training  opportunities  and  evaluation  procedures 


7  Casanet;  Essential  Volunteer  Management;  2004;  www.casanet.org 
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•   A  description  of  the  volunteer  management  system 

Depending  on  how  many  volunteers  will  be  coming  into  the  agency,  orientations  can  be 
done  on  a  group  or  an  individual  basis. 


VII.    Formal  Training/Manual 

Orientation  and  training  go  hand  in  hand.  In  the  former,  a  volunteer  can  learn 
about  the  agency,  and  how  volunteers  fit  into  its  purpose  and  how  it  functions,  while  in 
the  latter,  a  volunteer  can  learn  more  about  their  particular  role  as  a  volunteer  and  the 
responsibilities  that  entails.  Trainings  are  intended  to  give  volunteers  the  direction, 
skills  and  knowledge  necessary  to  effectively  perform  their  job  and  therefore  should  be 
thought  through.  Trainings  should  explain  what  duties  are  to  be  performed  and  how  to 
perform  them,  they  should  discuss  what  things  are  not  allowed  in  their  position,  they 
should  cover  what  to  do  in  an  emergency  or  unforeseeable  event  and  there  should  be 
ample  opportunity  for  questions.  Agencies  should  take  care  to  tailor  trainings  to  the  skill 
level  of  the  volunteer  and  there  should  be  periodic  evaluations  of  the  trainings  to  make 
sure  they  are  being  effective.  Finally,  trainings  should  be  ongoing,  in  order  to  keep 
volunteers  motivated,  committed  and  performing  at  a  high  quality  of  service.9 


VIII.   Volunteer  Insurance 

There  are  several  different  types  of  insurance  that  can  cover  volunteer  activities; 
therefore,  volunteer  insurance  might  just  mean  extending  coverage  that  an  agency 
already  has  to  volunteer  activities.  General  liability  insurance  is  the  most  basic  form  of 
insurance  that  could  apply  to  volunteers,  however  it  has  a  lot  of  exclusions  which  should 
be  analyzed  according  to  the  activities  of  volunteers.  If  the  volunteer  will  be  driving  a 


Casanet;  Essential  Volunteer  Management;  2004;  www.casanet.org  &  Governor's  Office  on  Service  and 
Volunteerism;  Best  Practices  for  Developing  a  Volunteer  Program;  Section  5; 
www.qosv.state.md.us/volunteerisnn 

Casanet;  Essential  Volunteer  Management;  2004;  www.casanet.org  &  Governor's  Office  on  Service  and 
Volunteerism;  Best  Practices  for  Developing  a  Volunteer  Program;  Section  5; 
www.gosv.state.md.us/volunteerism 
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car,  using  their  own  property  for  agency  business  or  performing  "expert"  or  "licensed" 
activities,  then  the  agency  should  consider  auto,  casualty  and  professional  insurance 
respectively.10  While  no  insurance  policy  will  protect  a  nonprofit  from  all  possible 
liability,  insurance  can  be  a  good  first  step  in  managing  the  risks  of  a  volunteer  program. 

IX.  Tracking  Hours 

The  Financial  Accounting  Standards  Board's  Statement  No.  116  requires 
nonprofits  to  report  certain  contributions  received  from  donors,  including  volunteer 
services11.  This  means  that  nonprofits  may  need  to  include  the  value  of  volunteer 
services  in  their  external  financial  statements,  which  would  require  a  record  of  the 
number  of  volunteer  hours  worked.  Additionally,  the  IRS  requires  that  persons  who 
claim  $250  or  more  in  donated  goods  or  services  obtain  some  form  of  written 
verification  from  the  recipient  nonprofit,  therefore  it  would  again  be  useful  for  nonprofits 
to  have  a  record  of  the  number  of  donated  hours.  While  a  calculation  of  volunteer  hours 
is  not  required  on  IRS  form  990,  tracking  volunteer  hours  is  a  good  idea  and  offers 
certain  protection.  It  also  reflects  positively  on  the  organization  in  the  eyes  of  funders, 
or  potential  funders,  as  it  can  be  a  good  way  of  demonstrating  how  much  volunteers 
have  saved  the  organization  and  also  the  level  of  community  involvement  with  the 
agency. 

X.  Documentation 

It  is  important  for  agencies  to  maintain  appropriate  records  of  their  volunteers. 
While  the  records  of  volunteers  need  not  be  as  extensive  as  those  for  paid  staff,  it  is  still 
important  to  maintain  the  basics.  Copies  of  the  volunteer's  basic  identification  should  of 
course  be  on  file,  in  addition  to  a  copy  of  the  volunteer's  job  description  and  application 
(if  applicable),  an  emergency  contacts  list,  a  signed  confidentiality  agreement,  copies  of 


10  James  D.  DeWitt,;  Volunteer  Legal  Handbook — Risk  Management;  Chapter  4.  Insurance;  2000,  Guess 
&  Rudd  P.C.;  www.ptialaska.net 

11  Georgia  Center  for  Nonprofits;  FAQs:  Financial  Management;  www.gcn.org/faq 
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any  volunteer  performance  reviews  that  occurred,  an  exit  form  if  the  volunteer  ended  his 
or  her  involvement  with  the  organization  and  copies  of  any  other  documents  which  the 
volunteer  has  signed.  In  certain  cases,  such  as  when  a  volunteer  would  be  working 
with  children,  documentation  of  the  results  of  a  background  check  would  be  appropriate. 

XI.  Supervision 

Specific  supervisors  should  oversee  all  volunteers  and  volunteers  should  know 
whom  they  can  report  to  if  their  supervisor  is  away.  Supervisors  should  enforce 
standards  amongst  those  they  oversee,  ensure  that  all  rules  are  obeyed,  monitor 
volunteers  to  make  sure  they  receive  the  proper  support  and  training  that  they  need, 
and  be  a  resource  to  volunteers  should  they  have  any  questions  or  complaints. 
Supervisors  should  fairly  enforce  those  guidelines  set  out  in  the  personnel  policies,  the 
orientation  the  volunteer  receives  and  their  job  description,  so  that  expectations  are 
seen  as  clear  and  uniform  for  all. 

XII.  Recognizing  Service/Volunteer  Retention 

Recognizing  a  volunteer's  service  is  one  of  the  most  important  aspects  of  a 
volunteer  program,  as  it  contributes  highly  to  volunteer  satisfaction  and  retention.  First 
and  foremost,  supervisors  should  strive  to  simply  say  "thank  you",  face-to-face,  as  much 
as  possible,  in  order  to  let  volunteers  know  that  their  work  is  always  being  appreciated. 
Often  this  can  mean  more  to  volunteers  than  anything  else  the  organization  might  give 
them.  Likewise,  it  is  important  to  find  out  what  really  motivates  volunteers  and  to 
reward/recognize  them  appropriately.  Some  might  appreciate  an  acknowledgement  in 
the  organization's  newsletter  or  recognition  from  the  executive  director,  while  others 
really  want  increased  responsibility,  a  "promotion"  of  sorts.  Many  appreciate  a  year-end 
reception  or  gifts,  but  often  those  are  not  the  most  important  things  to  a  volunteer, 
especially  if  they  know  the  organization  does  not  have  the  funds  for  them.  For  more 
information  on  different  and  creative  ways  to  recognize  volunteer  service,  the  website: 
http://www.enerqizeinc.com/ideas.html  is  a  good  resource. 
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XIII.    Terminating/Dismissing  Volunteers 

Terminating  volunteers  should  always  be  a  last  resort  and  can  usually  be 
avoided  through  good  volunteer  management  practices,  such  as  screening,  training,  job 
descriptions  and  proper  supervision.  Yet  if  a  truly  irresolvable  volunteer  situation  arises, 
the  volunteer  should  not  be  retained  simply  to  avoid  the  trouble  and  hassle  of  firing  that 
person.  Before  firing  a  volunteer,  however,  several  other  options  should  first  be 
considered.  A  few  main  options  to  consider  are:  reassigning  the  volunteer  to  a  different 
position  under  different  supervision  or  with  different  responsibilities;  retraining  the 
volunteer  for  their  position — perhaps  they  just  needed  more  time  or  a  different  training 
approach;  or  revitalizing  the  volunteer,  by  allowing  them  some  time  off  or  switching 
them  to  a  less  stressful  position,  as  they  may  just  be  getting  burnt  out.12  These 
alternatives  are  simpler  to  implement,  involve  less  legal  risk  and  demonstrate  that  the 
agency  values  its  volunteers  and  is  willing  to  do  what  it  takes  to  make  the  relationship 
work. 

The  process  for  actually  dismissing  a  volunteer  should  involve  many  steps. 
Essentially  these  steps  should  be  the  same  steps  that  should  be  taken  with  a  paid 
employee,  as  most  of  the  same  rules  apply.  First,  as  stated  above,  there  should  be 
personnel  policies  that  discuss  volunteer  probation,  suspension  and  termination,  in 
addition  to  an  orientation  and  job  descriptions.  All  three  of  these  should  state  that  the 
volunteer  coordinator  has  the  right  to  dismiss  a  volunteer  at  any  time  and  also  that 
volunteers  are  encouraged  to  notify  supervisors  about  any  problems  they  might  be 
experiencing.13  Then  there  should  be  a  process  of  investigation,  that  includes  having 
an  independent  person  review  the  routine  volunteer  evaluations  (that  should  be  taking 
place),  and  noting  whether  they  demonstrate  that  the  volunteer  has  been  continuously 
performing  unsatisfactorily.  The  third  step  should  be  the  process  mentioned  above, 
whereby  the  volunteer  manager  determines  whether  there  are  any  alternatives  that 
might  work  to  correct  the  problem.  If  those  do  not  work,  then  it  might  be  time  to  move 
on  to  the  dismissal  stage. 

12  McCurley,  Steve;  How  to  Fire  a  Volunteer  and  Live  to  Tell  About  It;  first  printed:  Jan/Feb.  93; 
www.casanet.org 

13  Joan  Heberger  and  Karen  Thomas;  Volunteers  and  Legal  Issues;  8-24-00;  www.techsoup.org 
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Dismissing  a  volunteer  should  be  carried  out  according  to  the  procedures 
outlined  in  the  personnel  policies.  It  should  be  done  in  a  meeting  in  a  private  setting 
and  the  message  communicated  as  clearly  and  directly  as  possible.  Then  there  should 
be  a  follow-up  process,  whereby  the  volunteer  receives  a  letter  reiterating  the  decision 
and  outlining  any  departure  procedures,  and  other  staff  are  notified  of  the  volunteer's 
departure  (specifics  of  why  they  left  need  not  be  stated).14 

Here  is  one  author's  description  of  the  advantages  of  this  system:  "The 
advantages  of  this  system  are  two-fold.  First,  they  assist  the  volunteer  manager  in 
making  the  right  decision,  and  in  feeling  comfortable  about  making  that  decision.  The 
system  is  fair  to  both  the  volunteer  and  the  agency  if  properly  followed  and  tends  to 
produce  "correct"  answers.  It  also  allows  the  volunteer  manager  to  divert  to  a  less 
drastic  solution  as  appropriate.  Second,  the  system  helps  develop  a  case  for  firing  that 
can  be  utilized  to  explain  the  decision  to  others,  whether  internally  or  externally.  In 
practice,  in  fact,  an  odd  side  effect  of  this  systematic  approach  is  that  many  problem 
volunteers  decide  to  voluntarily  resign  rather  than  face  the  inevitable  and  seemingly 
inexorable  conclusion  of  the  process.  Most  people  prefer  not  to  sit  in  front  of  an 
oncoming  train..."15 


14  McCurley,  Steve;  How  to  Fire  a  Volunteer  and  Live  to  Tell  About  It;  first  printed:  Jan/Feb.  93; 
www.casanet.org 

McCurley,  Steve;  How  to  Fire  a  Volunteer  and  Live  to  Tell  About  It;  first  printed:  Jan/Feb.  93; 
www.casanet.org 
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General  Compliance  Issues 

In  addition  the  personnel  policies  and  procedures  outlined  in  the  previous 
chapters,  there  are  certain  documentation,  physical  plant,  and  posting  requirements  that 
are  dealt  with  mainly  at  the  administrative  level  of  an  organization.  These  laws 
generally  affect  employees,  but  they  don't  necessarily  need  to  be  detailed  in  the 
personnel  policies  or  evaluated  on  a  procedural  level.  It  is  still  very  important  that 
management  is  fully  aware  of  these  laws  and  that  steps  are  taken  to  achieve  full 
compliance. 

I.  Notice  to  Employee  as  to  Change  in  Relationship 

If  an  employee  is  discharged,  laid  off,  or  given  a  leave  of  absence,  their  employer 
is  required  to  give  them  immediate  written  notice,  according  to  Unemployment 
Insurance  Code  Section  1089.  This  notice  must  contain,  at  a  minimum: 

•  The  name  of  the  employer 

•  The  name  of  the  employee 

•  The  Social  Security  number  of  the  employee 

•  Whether  the  action  was  a  discharge,  layoff,  leave  of  absence  or  a 
change  in  status  from  an  employee  to  an  independent  contractor 

•  The  date  of  the  action1 

II.  Workplace  Safety  Requirements 

As  mentioned  in  the  policies  chapter,  every  agency  should  have  a  written  policy 
on  workplace  safety.  This  policy  should  appear  in  the  employee  handbook,  so  that  all 
employees  are  aware  of  their  rights  and  responsibilities  regarding  a  safe  work 
environment.  In  addition  to  such  a  policy,  it  is  important  to  cover  workplace  safety  in  the 

1  Savage,  Ellen;  California  Labor  Law  Digest — Vol.  7;  California  Chamber  of  Commerce;  2001 
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new  employee  orientation,  so  that  all  employees  can  have  a  clearer  understanding  of 
the  topic  and  how  it  relates  to  their  organization  from  the  beginning.  It  also  might  be 
useful  to  administer  special  trainings  on  workplace  safety,  depending  on  the 
circumstances  of  the  organization.  It  is  important  that  no  employee  start  a  job  without 
having  been  given  instruction  on  how  to  do  it  safely.  Some  agencies  may  want  to 
consult  a  risk  management  expert  who  would  be  better  able  to  identify  potential  safety 
hazards  and  related  employee  training  needs.  Insurance  carriers  will  often  supply 
organizations  with  information  on  safety  risk  management,  if  asked,  and  they  may  also 
be  able  to  refer  agencies  to,  and  perhaps  pay  for,  a  risk  management  expert.2 

Ocmtional Safety  and  Mil  AdmiMdtm  The  Occupational  Safety  and  Health 

Administration  (OSHA)  is  a  governmental  agency  that  works  to  reduce  workplace 
hazards  and  to  improve  health  and  safety  programs  for  workers.  It  requires  that 
employers  provide  a  workplace  free  of  physical  dangers,  that  organizations  meet 
specific  health  and  safety  standards,  that  employers  provide  safety  trainings  to 
employees,  that  they  inform  employees  about  hazardous  chemicals  and  that  they  notify 
government  administrators  about  serious  workplace  accidents.3  Certain  employers  are 
also  required  to  keep  detailed  safety  records.  For  a  basic  list  of  the  safety  and  health 
rights  of  workers,  see  Appendix  E  for  an  unofficial  version  of  the  "Job  Safety  and  Health 
Protection"  notice,  which  employers  are  required  to  post.  The  official  notice  can  be 
found  at:  www.osha.gov/Publications/osha3165.pdf. 

The  California  division  of  OSHA  has  a  similar  notice  that  explains  the  rights  and 
responsibilities  of  employees  and  employers  regarding  workplace  safety.  The  official 
version  of  this  notice  can  also  be  downloaded  from  online  at: 
www.dir.ca.gov/dosh/dosh  publications/shpstrenqOI 2000.pdf.  This  notice  must  be 
posted  in  a  conspicuous  place  where  notices  to  employees  are  customarily  posted  and 
it  should  be  posted  in  each  establishment  to  which  employees  report  each  day.  Failure 
to  properly  post  this  notice  can  result  in  a  fine  of  up  to  $1 ,000  on  the  employer  for  each 


2  Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded  by  the  S.  Mark 
Taper  Foundation;  1998;  p. 125 

3  Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded  by  the  S.  Mark 
Taper  Foundation;  1998;  p. 125 
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violation.4  Violations  of  OSHA  safety  and  health  standards  or  orders  can  carry  penalties 
of  up  to  $70,000  per  repeat  violation.  Trained  Cal/OSHA  representatives  may 
periodically  visit  workplaces  to  ensure  that  such  laws  are  being  obeyed.5 

Injury  and  Illness  Prevention  Program.  All  agencies  with  10  or  more  employees  are  also 

required  to  develop  a  written  Injury  and  Illness  Prevention  Program.  This  program 
must,  at  a  minimum:  identify  who  is  responsible  for  implementing  the  program;  include  a 
system  for  ensuring  that  employees  comply  with  safe  and  healthy  work  practices;  and 
include  a  system  for  communicating  with  employees  on  matters  relating  to  occupational 
safety  and  health,  including  provisions  designed  to  encourage  employees  to  inform  the 
employer  of  hazards  at  the  worksite  without  fear  of  reprisal. 6  A  guide  to  developing  an 
injury  and  illness  prevention  program  can  be  found  at: 
http://www.dir.ca.qov/dosh/dosh  publications/iipp.html. 

Physical  Conditions  and  Structures  There  are  a  variety  of  laws  that  govern  the  physical 

conditions  and  structures  of  a  workplace.  These  laws  range  from  certification 
requirements  for  elevators  to  rules  regarding  the  maintenance  of  safe  and  obstacle-free 
entrances  and  exits.  While  an  exhaustive  description  of  all  of  these  requirements  would 
entail  a  separate,  quite  lengthy,  book,  the  Department  of  Industrial  Relations  website 
includes  a  listing  of  the  general  industry  safety  orders  at 

www.dir.ca.gov/Title8/sub7.html.  Group  1  on  this  website  discusses  many  topics  that 
would  apply  to  most  nonprofits,  including: 

•  Fire  Prevention  Plans 

•  Decorative  Materials 

•  Maintenance  and  Access  to  Exits 

•  Automatic  Sprinkler  Systems 

•  Means  of  Egress 

4  CA  Dept.  of  Industrial  Relations;  California  Code  of  Regulations,  Title  8,  Section  340:  Contents  and 
Posting  Requirements  of  CAL/OSHA  Notice. 

5  State  of  CA  Dept.  of  Industrial  Relations,  Safety  and  Health  Protection  on  the  Job,  August  2003, 
www.dir.ca.gov/dosh/dosh  publications/shpstrengOl 2000.pdf 

CA  Dept.  of  Industrial  Relations;  California  Code  of  Regulations,  Title  8,  Section  3203:  Injury  and  Illness 
Prevention  Program;  http://www.dir.ca.gov/title8/3203.html 


A  Publication  of  the  Office  of  AIDS  Programs  and  Policy 


71 


Human  Resources 


Compliance 


•  Arrangement  and  Distance  to  Exits 

•  Exit  Width 

•  Working  Area 

•  Headroom 

For  copies  of  applicable  physical  conditions  and  structures  regulations,  please  contact 
Lela  Hung,  Director  of  Provider  Support  Services  at  OAPP  at  (213)  351-8108  or  by 
email  at  lhunq(g)ladhs.orq,  as  they  are  maintained  in  the  Provider  Support  Services 
Resource  Center. 

III.    Americans  with  Disabilities  Act 

The  Americans  with  Disabilities  Act  provisions  regarding  employment  have 
already  been  mentioned  in  the  sections  on  equal  employment  opportunity  and  hiring  in 
the  Policies  and  Practices  chapters,  respectively.  Another  main  way  in  which  the 
Americans  with  Disabilities  Act  can  affect  nonprofit  agencies  is  through  its  provisions 
regarding  public  accommodations.  These  provisions  state  that  agencies  must  comply 
with  specific  requirements  related  to  reasonable  modifications  to  policies,  practices,  and 
procedures  and  effective  communication  with  people  with  hearing,  vision,  or  speech 
disabilities.  Also  the  provisions  state  that  examinations  related  to  job  applications  must 
be  provided  in  a  place  and  manner  accessible  to  people  with  disabilities,  or  alternative 
accessible  arrangements  must  be  offered.7 

Another  result  of  these  provisions,  outlined  in  Title  III  of  the  Americans  with 
Disabilities  Act,  is  that  agencies  may  need  to  make  adjustments  to  their  physical  plant  in 
order  to  accommodate  people  with  disabilities.  Nonprofits  providing  services  to  the 
public  must  comply  with  specific  requirements  related  to  architectural  standards  for  new 
and  altered  buildings  and  remove  barriers  in  existing  buildings  where  it  is  easy  to  do  so 
without  much  difficulty  or  expense,  given  the  agency's  resources.8  Compliance  with 
ADA  architectural  standards  and  the  removal  of  barriers  can  entail  a  range  of 

7  U.S.  Dept.  of  Justice — Civil  Rights  Division,  Disability  Rights  Section;  A  Guide  to  Disability  Rights  Laws; 
May  2002;  p.4 

8  U.S.  Dept.  of  Justice — Civil  Rights  Division,  Disability  Rights  Section;  A  Guide  to  Disability  Rights  Laws; 
May  2002;  p.4 
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adjustments  from  constructing  ramps  alongside  sets  of  stairs  to  redesigning  bathrooms 
to  include  stalls  for  people  with  disabilities.  The  extent  to  which  adjustments  must  be 
made  depends,  as  stated  above,  upon  the  agencies  financial  resources  and  the  relative 
cost  of  making  such  adjustments.  For  a  complete  guide  to  ADA  accessibility 
requirements  for  buildings  and  facilities,  please  refer  to  the  ADA  Publication  ADA 
Standards  for  Accessible  Design,  which  can  be  found  in  Acrobat  PDF  format  at: 
http://www.ada.gov/adastd94.pdf.  For  answers  to  some  of  the  most  frequently  asked 
questions  about  the  Americans  with  Disabilities  act,  please  refer  to: 
http://www.ada.gov/q%26aenq02.htm  (the  Question  and  Answers  section  of  the 
www.ada.gov  website).  A  chart  of  ADA  accessibility  requirements  can  also  be  found  in 
Appendix  F. 

IV.    Posting  Requirements 

In  California,  all  employers  are  required  by  various  government  agencies  to 
display  certain  workplace  postings.  These  postings  range  from  a  notice  specifying  the 
regular  paydays  of  the  organization  and  the  time  and  place  of  payment  to  information  on 
leave  requirements.  Certain  postings  are  required  only  of  agencies  that  employ  more 
than  a  certain  number  of  people  and  others  pertain  only  to  employers  in  specific  job 
fields.  Please  refer  to  Appendix  G  for  a  chart  developed  by  the  department  of  industrial 
relations  of  the  postings  required  by  law  in  the  state  of  California. 
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Resource  List 


California  Department  of  Fair  Employment  and  Housing 

www.dfeh.ca.gov 

California  Department  of  Industrial  Relations 
www.dir.ca.gov 

CCH  Business  Owner's  Toolkit 
www.toolkit.cch.com 

Free  Management  Library 
www.mapnp.org/library 

HR  California 
www.hrcalifornia.com 

Internet  Nonprofit  Center 
www.nonprofits.org 

Maryland  Association  of  Nonprofit  Organizations 
www.standardsforexcellence.org 

Minnesota  Council  of  Nonprofits 
www.mncn.org/info 

MyLawyer.com 
www.lawsguide.com 

Nolo — Law  for  All 
www.nolo.com 

U.S.  Department  of  Labor 
www.dol.gov 

Volunteer  Legal  Handbook 
www.ptialaska.org 

Oertel,  Patty;  Center  for  Nonprofit  Management;  The  Nonprofit  Answer  Book;  Funded 

by  the  S.  Marker  Taper  Foundation;  1998 
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This  excerpt  is  from  the  workbook  "Hiring  and  Performance  Appraisal  of  the  Executive 
Director",  which  was  developed  by  the  Board  Development  Program  of  Alberta  Community 
Development,  with  funding  from  the  Muttart  Foundation.  It  is  available  as  a  free  resource  for  all 
nonprofits  on  the  Alberta  Community  Development  website  at  www. cd. gov. ab. ca. 

The  Executive  Director's  Mandate 


Worthy  of  Note 

Individual  board  members  of  a  policy  governing  board  do  not  have  the  authority 
to  give  direction  to  the  executive  director. 


Areas  of  Authority 

The  executive  director  holds  a  key  leadership  position  in  the  organization.  Under  the 
authority  of  the  board,  the  executive  director  assumes  complete  responsibility  for 
carrying  out  assigned  policies  and  regulations.  The  executive  director  has  the  authority  to 
direct  the  implementation  of  the  organization's  programs  and  services,  and  is  responsible 
for  the  management  of  all  staff  members  and  volunteers. 

Summary  of  Responsibilities 

The  executive  director: 

♦  Directs  the  day-to-day  operations 

♦  Implements  policy 

♦  Hires,  trains,  delegates,  supervises,  evaluates,  and  releases  staff 

♦  Attends  all  board  meetings,  and  is  invited  to  all  committee  meetings 

♦  Acts  as  a  consultant  to  the  board  and  its  committees 

Key  Responsibilities 

It  is  the  board's  responsibility  to  make  sure  that  the  executive  director's  job  description  is 
up-to-date,  and  that  it  reflects  the  key  responsibilities  of  the  executive  director  during  the 
appraisal  period.  These  key  responsibilities  are  based  on  both  the  strategic  plan,  and  on 
what  the  executive  director  does  to  manage  the  organization  on  a  day-to-day  basis.  If 
your  board  changes  its  strategic  plan,  that  may  cause  changes  to  the  key  responsibilities 
of  the  executive  director  for  the  next  appraisal  period.  In  this  case,  you  may  also  need  to 
change  the  job  description.  There  are  ten  key  responsibility  areas  for  an  executive 
director.  You  will  want  to  customize  this  list  to  reflect  the  strategic  plan  of  your 
organization. 

The  key  areas  are: 

1 .  Policy  Management 

2.  Strategic  Planning 

3.  Visioning 

4.  Leadership 

5.  Program  Management 

6.  Personnel  Management 

7.  Financial  Management 

8.  Risk  Analysis 

9.  Advocacy  Management 

10.  Executive  Director's  Performance  Appraisal  Process 
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This  excerpt  is  from  the  workbook  "Hiring  and  Performance  Appraisal  of  the  Executive 
Director",  which  was  developed  by  the  Board  Development  Program  of  Alberta  Community 
Development,  with  funding  from  the  Muttart  Foundation.  It  is  available  as  a  free  resource  for 
nonprofits  on  the  Alberta  Community  Development  website  at  www. cd. gov. ab. ca. 

1.  Policy  Management 

The  executive  director: 

•  Administers  the  day-to-day  operations  of  the  organization 

•  Directs  the  staffs  implementation  of  policy 

•  Prepares  procedure  statements  for  board  policies 

•  Supports  board  committees  as  needed,  while  refraining  from  doing  the  work  of  the 
committees 

2.  Strategic  Planning 

The  executive  director: 

•  Conducts  both  an  internal  and  external  environmental  scan  to 
identify  emerging  that  issues  affect  the  organization.  The 
internal  scan  brings  to  the  board's  attention  issues  arising  from 
within  the  organization,  such  as  the  increased  need  for 
technological  resources.  The  external  scan  identifies  issues  that 
may  have  an  impact  on  the  organization,  such  as  a  change  in 
provincial  funding  policies. 

•  Sets  specific  organizational  goals  and  outcomes,  under  the 
direction  of  the  board  of  directors 

•  Sets  goals  for  management  practices 

•  Sets  program  and  service  goals 

•  Identifies  the  required  resources  to  achieve  the  goals 

•  Communicates  with  key  stakeholders  to  identify  the  changing 
needs  and  conditions  of  the  community  that  is  served  by  the 
organization 

•  Considers  the  impact  of  several  alternative  plans  to  address  the 
changing  conditions 

3.  Visioning 

In  cooperation  with  the  board  of  directors,  the  executive  director: 

•  Participates  in  the  creation  of  an  organizational  vision 

•  Develops  programs  and  services  that  work  towards  the  vision, 
within  the  policy  guidelines  set  by  the  board 

4.  Leadership 

The  executive  director: 

•  Works  in  collaboration  with  staff,  and  relevant  community 
agencies  and  groups,  to  accomplish  objectives  and  fulfil 
responsibilities 

•  Encourages  team-building  by  facilitating  communication  and 
positive  working  relationships  with  staff 

•  Establishes  control  and  follow-up  mechanisms  for  the  Organization 
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This  excerpt  is  from  the  workbook  "Hiring  and  Performance  Appraisal  of  the  Executive 
Director",  which  was  developed  by  the  Board  Development  Program  of  Alberta  Community 
Development,  with  funding  from  the  Muttart  Foundation.  It  is  available  as  a  free  resource  for  all 
nonprofits  on  the  Alberta  Community  Development  website  at  www. cd.gov. ab. ca. 

5.  Program  Management 

The  executive  director: 

•  Facilitates  the  research,  planning,  development,  implementation, 
and  evaluation  of  program  and  services  activities 

•  Makes  sure  that  programs  and  services  meet  the  board's  policy 
guidelines  and  reflect  the  board's  priorities 

•  Supervises  the  implementation  of  the  organization's  programs 
and  services 

6.  Personnel  Management 

The  executive  director: 

•  Interprets  board  policy  decisions  to  staff 

•  Hires,  supervises,  evaluates,  and  releases  staff 

•  Trains  and  motivates  staff 

•  Sets  clear,  results-oriented  goals,  with  realistic  and  measurable 
outcomes 

•  Supports  goal  achievement,  and  coaches  and  monitors 
performance 

•  Assists  individuals  in  developing  the  necessary  skills  to  be 
successful  within  the  organization 

•  Supports  and  encourages  staff  initiatives 

•  Observes  and  evaluates  ongoing  performances 

•  Provides  regular,  appropriate,  and  constructive  feedback 

•  Supervises  the  recruitment,  selection,  orientation,  and  training 
of  service  volunteers 

•  Assists  the  personnel  committee 

7.  Financial  Management 

The  executive  director: 

•  Implements  the  board's  policies  for  the  allocation  and 
distribution  of  resources 

•  Maintains  sound  bookkeeping  procedures 

•  Provides  the  board  with  regular  statements  of  revenues  and 
expenditures 

•  Administers  the  funds  of  the  organization,  according  to  the 
budget  approved  by  the  board 

•  Advises  the  finance  committee 

8.  Risk  Analysis 

To  keep  the  board  informed  about  the  organization,  the  executive 
director: 

•  Evaluates,  in  broad-based  terms,  the  potential  assets  and  liabilities 
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Director  ",  which  was  developed  by  the  Board  Development  Program  of  Alberta  Community 
Development,  with  funding  from  the  Muttart  Foundation.  It  is  available  as  a  free  resource  for 
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of  a  project,  proposal,  or  strategy 

•  Makes  certain  that  both  risks  and  opportunities  have  been 
identified  and  evaluated 

•  Assesses  potential  threats  to  the  organization's  image 

•  Assesses  risks  to  the  organization's  financial  security  and 
growth 

•  Provides  regular,  reliable,  and  comparable  reports  on  the 
organization's  progress 

9.  Advocacy  Management 

The  executive  director: 

•  Promotes  community  awareness  of  the  organization's  mission 
and  aims 

•  Participates  in  networking  and  community  relations  activities  on 
behalf  of  the  organization 

•  Builds  strong  working  relationships  with  others,  both  inside  and 
outside  the  organization,  and  enlists  their  support  for 
accomplishing  tasks 

•  Assists  the  advocacy  committee  in  preparing  an  advocacy 
program,  and  acts  as  an  advocate  for  the  organization  and  its 
programs  in  the  community 

•  Works  with  key  external  stakeholder  groups 

•  Identifies  and  researches  funding  opportunities 

•  Facilitates  a  communication  plan  that  informs  the  community  of 
the  activities  and  direction  of  the  organization 

•  Seeks  public  speaking  opportunities 

•  Supervises  the  membership  recruitment  campaign 

10.  Executive  Director's  Performance  Appraisal  Process 

The  executive  director: 

•  Cooperates  with,  and  participates  in,  the  performance  appraisal 
process 

•  Assists  in  the  assessment  of  outcomes 

•  Recommends  change  when  necessary 

•  Informs  the  board  of  directors  about  situations  that  affect  the 
executive  director's  ability  to  meet  his/her  goals 
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The  following  is  a  list  of  frequently  asked  questions  about  overtime  pay  in  CA,  from  the 
Department  of  Industrial  Relations  website. 

Overtime 

In  California,  the  general  overtime  provisions  are  that  a  nonexempt  employee  18  years  of  age  or 
older,  or  any  minor  employee  16  or  17  years  of  age  who  is  not  required  by  law  to  attend  school 
and  is  not  otherwise  prohibited  by  law  from  engaging  in  the  subject  work,  shall  not  be  employed 
more  than  eight  hours  in  any  workday  or  more  than  40  hours  in  any  workweek  unless  he  or  she 
receives  one  and  one-half  times  his  or  her  regular  rate  of  pay  for  all  hours  worked  over  eight 
hours  in  any  workday  and  over  40  hours  in  the  workweek.  Eight  hours  of  labor  constitutes  a 
day's  work,  and  employment  beyond  eight  hours  in  any  workday  or  more  than  six  days  in  any 
workweek  is  permissible  provided  the  employee  is  compensated  for  the  overtime  at  not  less 
than: 

1 .  One  and  one-half  times  the  employee's  regular  rate  or  pay  for  all  hours  worked 
in  excess  of  eight  hours  up  to  and  including  12  hours  in  any  workday,  and  for  the 
first  eight  hours  worked  on  the  seventh  consecutive  day  of  work  in  a  workweek; 
and 

2.  Double  the  employee's  regular  rate  or  pay  for  all  hours  worked  in  excess  of  12 
hours  in  any  workday  and  for  all  hours  worked  in  excess  of  eight  on  the  seventh 
consecutive  day  of  work  in  a  workweek. 

There  are,  however,  a  number  of  exemptions  from  the  overtime  law.  An  "exemption"  means 
that  the  overtime  law  does  not  apply  to  a  particular  classification  of  employees.  There  are  also 
a  number  of  exemptions  to  the  general  overtime  law  stated  above.  An  "exception"  means  that 
overtime  is  paid  to  a  certain  classification  of  employees  on  a  basis  that  differs  from  that  stated 
above. 

1.       Q.  What  is  the  "regular  rate  of  pay,"  and  how  is  it  determined? 

A.  Overtime  is  based  on  the  regular  rate  of  pay,  which  is  the  compensation  you 

normally  earn  for  the  work  you  perform.  The  regular  rate  of  pay  includes  a  number  of 
different  kinds  of  remuneration,  such  as  hourly  earnings,  salary,  piecework  earnings, 
and  commissions.  In  no  case  may  the  regular  rate  of  pay  be  less  than  the  applicable 
minimum  wage. 

Ordinarily,  the  hours  to  be  used  in  computing  the  regular  rate  of  pay  may  not  exceed 
the  legal  maximum  regular  hours  which,  in  most  cases,  is  8  hours  per  workday,  40 
hours  per  workweek.  This  maximum  may  also  be  affected  by  the  number  of  days 
one  works  in  a  workweek.  It  is  important  to  determine  what  maximum  is  legal  in  each 
case.  The  alternate  method  of  scheduling  and  computing  overtime  under  most 
Industrial  Welfare  Commission  Wage  Orders,  based  on  an  alternative  workweek 
schedule  of  four  10-hour  days  or  three  12-hour  days  does  not  affect  the  regular  rate 
of  pay,  which  in  this  case  also  would  be  computed  on  the  basis  of  40  hours  per 
workweek. 

The  agreed  upon  regular  hours  must  be  used  if  they  are  less  than  the  legal 
maximum  regular  hours.  For  example,  if  you  work  32  to  38  hours  each  week,  there 
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is  an  agreed  workweek  of  35  hours,  and  thirty-five  hours  is  the  figure  used  to 
determine  the  regular  rate  of  pay.  However,  in  circumstances  where  the  workweek  is 
less  than  40  hours,  the  law  does  not  require  payment  of  the  overtime  premium 
unless  the  employee  works  more  than  eight  hours  in  a  workday  or  more  than  40 
hours  in  a  workweek.  In  other  words,  assuming  you  are  employed  under  a  policy 
that  provides  for  a  35-hour  workweek,  the  law  does  not  require  the  employer  to  pay 
the  overtime  premium  until  after  40  hours  in  a  workweek.  If  you  work  more  than  35 
but  fewer  than  40  hours  in  a  workweek,  you  will  be  entitled  to  be  paid  for  the  extra 
hours  at  your  regular  rate  of  pay,  as  overtime  premium  pay  is  only  required  after  40 
hours  in  a  workweek. 

The  following  are  examples  of  how  to  calculate  the  regular  rate  of  pay: 

a.  If  you  are  paid  on  an  hourly  basis,  that  amount  is  the  regular  rate  of  pay. 

b.  If  you  are  paid  a  salary,  the  regular  rate  is  determined  as  follows: 

1 .  Multiply  the  monthly  remuneration  by  12  (months)  to  get  the  annual 
salary. 

2.  Divide  the  annual  salary  by  52  (weeks)  to  get  the  weekly  salary. 

3.  Divide  the  weekly  salary  by  the  number  of  legal  maximum  regular 
hours  (40)  to  get  the  regular  hourly  rate. 

c.  If  you  are  paid  by  the  piece  or  commission,  either  of  the  following  methods 
may  be  used  to  determine  the  regular  rate  of  pay  for  purposes  of  computing 
overtime: 

The  piece  or  commission  rate  is  used  as  the  regular  rate  and  you  are 
paid  one  and  one-half  this  rate  for  production  during  the  first  four 
overtime  hours  in  a  workday,  and  double  time  for  ail  hours  worked 
beyond  12  in  a  workday;  or 

Divide  your  total  earnings  for  the  workweek,  including  earnings  during 
overtime  hours,  by  the  total  hours  worked  during  the  workweek, 
including  the  overtime  hours.  For  each  overtime  hour  worked  you  are 
entitled  to  an  additional  one-half  the  regular  rate  for  hours  requiring 
time  and  one-half,  and  to  the  full  rate  for  hours  requiring  double  time. 

A  group  rate  for  piece  workers  is  an  acceptable  method  for  computing  the 
regular  rate  of  pay.  In  using  this  method,  the  total  number  of  pieces  produced 
by  the  group  is  divided  by  the  number  of  people  in  the  group,  with  each 
person  being  paid  accordingly.  The  regular  rate  for  each  worker  is 
determined  by  dividing  the  pay  received  by  the  number  of  hours  worked.  The 
regular  rate  cannot  be  less  than  the  minimum  wage. 

d.  If  you  are  paid  two  or  more  rates  by  the  same  employer  during  the 
workweek,  the  regular  rate  is  the  "weighted  average"  which  is  determined  by 
dividing  your  total  earnings  for  the  workweek,  including  earnings  during 
overtime  hours,  by  the  total  hours  worked  during  the  workweek,  including  the 
overtime  hours.  For  example,  if  you  work  32  hours  at  $9.00  an  hour  and  10 
hours  during  the  same  workweek  at  $7.00  an  hour,  your  weighted  average 


(and  thus  the  regular  rate  for  that  workweek)  is  $8.52.  This  is  calculated  by 
adding  your  $358  straight  time  pay  for  the  workweek  ((32hours  x  $9.00/hour) 
+  (10  hours  x  $7.00/hour)  =  $358)  and  dividing  it  by  the  42  hours  you  worked. 


2.  Q.  If  an  employee  works  unauthorized  overtime  is  the  employer  obligated  to  pay 

for  it? 

A.  Yes,  California  law  requires  that  employers  pay  overtime,  whether  authorized  or  not, 
at  the  rate  of  one  and  one-half  times  the  employee's  regular  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  up  to  an  including  12  hours  in  any  workday,  and  for  the 
first  eight  hours  of  work  on  the  seventh  consecutive  day  of  work  in  a  workweek,  and 
double  the  employee's  regular  rate  of  pay  for  all  hours  worked  in  excess  of  12  in  any 
workday  and  for  all  hours  worked  in  excess  of  eight  on  the  seventh  consecutive  day 
of  work  in  a  workweek. 

An  employer  can  discipline  an  employee  if  he  or  she  violates  the  employer's  policy 
of  working  overtime  without  the  required  authorization.  However,  California's  wage 
and  hour  laws  require  that  the  employee  be  compensated  for  any  hours  he  or  she  is 
"suffered  or  permitted  to  work,  whether  or  not  required  to  do  so."  California  case  law 
holds  that  "suffer  or  permit"  means  work  the  employer  knew  or  should  have  known 
about.  Thus,  an  employee  cannot  deliberately  prevent  the  employer  from  obtaining 
knowledge  of  the  unauthorized  overtime  worked,  and  come  back  later  to  claim 
recovery.  The  employer  must  have  the  opportunity  to  obey  the  law. 

3.  Q.  Is  a  bonus  included  in  the  regular  rate  of  pay  for  purposes  of  calculating 

overtime? 

A.  Yes,  if  it  is  a  nondiscretionary  bonus.  A  nondiscretionary  bonus  is  included  in 
determining  the  regular  rate  of  pay  for  computing  overtime  when  it  is  based  upon 
hours  worked,  production  or  proficiency. 

Discretionary  bonuses  or  sums  paid  as  gifts  at  a  holiday  or  other  special  occasions, 
such  as  a  reward  for  good  service,  which  are  not  measured  by  or  dependent  upon 
hours  worked,  production  or  efficiency,  are  not  included  for  purposes  of  determining 
the  regular  rate  of  pay. 

4.  Q.  Are  any  amounts  excluded  from  the  regular  rate  of  pay? 

A.  Yes,  there  are  certain  types  of  payments  that  are  excluded  from  the  regular  rate  of 
pay.  Examples  of  some  of  the  more  common  exclusions  are  sums  paid  as  gifts  for 
special  occasions,  expense  reimbursements,  payments  made  for  occasional  periods 
when  no  work  is  performed  due  to  vacation,  holiday,  illness,  failure  of  the  employer 
to  provide  sufficient  work,  premium  pay  for  Saturday,  Sunday,  or  holiday  work,  and 
discretionary  bonuses. 

5.  Q.  Are  salaried  employees  entitled  to  overtime? 

A.  It  depends.  A  salaried  employee  must  be  paid  overtime  unless  they  meet  the  test  for 
exempt  status  as  defined  by  federal  and  state  laws,  or  unless  they  are  specifically 
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exempted  from  overtime  by  the  provisions  of  one  of  the  Industrial  Welfare 
Commission  Wage  Orders  regulating  wages,  hours  and  working  conditions. 


6.  Q.  How  is  overtime  calculated  if  I  work  at  different  rates  of  pay  in  the  same 

workweek? 

A.  If  you  are  paid  two  or  more  rates  by  the  same  employer  during  the  workweek,  the 
regular  rate  is  the  "weighted  average"  which  is  determined  by  dividing  your  total 
earnings  for  the  workweek,  including  earnings  during  overtime  hours,  by  the  total 
hours  worked  during  the  workweek,  including  the  overtime  hours.  For  example,  if 
you  work  32  hours  at  $9.00  an  hour  and  10  hours  during  the  same  workweek  at 
$7.00  an  hour,  the  weighted  average  (and  thus  the  regular  rate  for  that  workweek)  is 
$8.52.  This  is  calculated  by  adding  your  $358  straight  time  pay  for  the  workweek 
((32hours  x  $9.00/hour)  +  (10  hours  x  $7.00/hour)  =  $358)  and  dividing  it  by  the  42 
hours  you  worked. 

7.  Q.  Can  an  employer  require  an  employee  to  work  overtime? 

A.   Yes,  an  employer  may  dictate  the  employee's  work  schedule  and  hours.  Additionally, 
under  most  circumstances  the  employer  may  discipline  an  employee,  up  to  and 
including  termination,  if  the  employee  refuses  to  work  scheduled  overtime. 

8.  Q.  Last  week  I  worked  Monday,  Tuesday,  Wednesday,  Thursday  and  Saturday, 

eight  hours  each  day.  I  was  out  ill  all  day  Friday.  For  the  workweek  I  was  paid 
48  hours  at  my  regular  hourly  rate.  Am  I  entitled  to  eight  hours  of  overtime 
pay? 

A.  No,  you  are  not  entitled  to  any  overtime  pay.  Overtime  is  calculated  based  on  hours 
actually  worked,  and  you  worked  only  40  hours  during  the  workweek.  Another 
example  of  where  you  get  paid  your  regular  wages  but  the  time  is  not  counted 
towards  overtime  is  if  you  get  paid  for  a  holiday  but  do  not  work  that  day.  In  such  a 
case,  the  time  upon  which  the  holiday  pay  is  based  does  not  count  as  hours  worked 
for  purposes  of  determining  overtime  because  no  work  was  performed. 

9.  Q.  When  must  I  be  paid  for  the  overtime  hours  I  work? 

A.  Overtime  wages  must  be  paid  no  later  than  the  payday  for  the  next  regular  payroll 
period  after  which  the  overtime  wages  were  earned.  Labor  Code  Section  204  Only 
the  payment  of  overtime  wages  may  be  delayed  to  the  payday  of  the  next  following 
payroll  period  as  the  straight  time  wages  must  still  be  paid  within  the  time  set  forth  in 
the  applicable  Labor  Code  section  in  the  pay  period  in  which  they  were  earned;  or,  in 
the  case  of  employees  who  are  paid  on  a  weekly,  biweekly,  or  semimonthly  basis, 
not  more  than  seven  calendar  days  following  the  close  of  the  payroll  period. 

10.  Q.  Can  an  employee  waive  his  or  her  right  to  overtime  compensation? 

A.  No,  California  law  requires  that  an  employee  be  paid  all  overtime  compensation 
notwithstanding  any  agreement  to  work  for  a  lesser  wage.  Consequently,  such  an 
agreement  or  "waiver"  will  not  prevent  an  employee  from  recovering  the  difference 


between  the  wages  paid  the  employee  and  the  overtime  compensation  he  or  she  is 
entitled  to  receive.  Labor  Code  Section  1 194 

The  following  are  brief  summaries  of  four  exempt  classifications  that  are  most  common 
in  nonprofit  organizations.  These  summaries  are  excerpted  from  the  Department  of 
Industrial  Relations  website. 

I.  Executive  Exemption 

A  person  employed  in  an  executive  capacity  means  any  employee: 

1 .  Whose  duties  and  responsibilities  involve  the  management  of  the  enterprise  in 
which  he  or  she  is  employed  or  of  a  customarily  recognized  department  or 
subdivision  thereof;  and 

2.  Who  customarily  and  regularly  directs  the  work  of  two  or  more  other  employees 
therein;  and 

3.  Who  has  the  authority  to  hire  or  fire  other  employees  or  whose  suggestions  and 
recommendations  as  to  the  hiring  or  firing  and  as  to  the  advancement  and 
promotion  or  any  other  change  of  status  of  other  employees  will  be  given 
particular  weight;  and 

4.  Who  customarily  and  regularly  exercises  discretion  and  independent  judgment; 
and 

5.  Who  is  primarily  engaged  in  duties,  which  meet  the  test  of  the  exemption. 

6.  An  executive  employee  must  also  earn  a  monthly  salary  equivalent  to  no  less 
than  two  times  the  state  minimum  wage  for  full-time  employment.  Full-time 
employment  means  40  hours  per  week  as  defined  in  Labor  Code  Section  515(c). 

II.  Administrative  Exemption 

A  person  employed  in  an  administrative  capacity  means  any  employee: 
1 .  Whose  duties  and  responsibilities  involve  either: 

a.  The  performance  of  office  or  non-manual  work  directly  related  to 
management  policies  or  general  business  operations  of  his  or  her 
employer  or  his  or  her  employer's  customers,  or 

b.  The  performance  of  functions  in  the  administration  of  a  school  system,  or 
educational  establishment  or  institution,  or  of  a  department  or  subdivision 
thereof,  in  work  directly  related  to  the  academic  instruction  or  training 
carried  on  therein;  and 

1 .  Who  customarily  and  regularly  exercised  discretion  and  independent  judgment; 
and 

2.  Who  regularly  and  directly  assists  a  proprietor,  or  an  employee  employed  in  a 
bona  fide  executive  or  administrative  capacity,  or 

3.  Who  performs,  under  only  general  supervision,  work  along  specialized  or 
technical  lines  requiring  special  training,  experience,  or  knowledge,  or 

4.  Who  executes,  under  only  general  supervision,  special  assignments  and  tasks, 
and 
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5.  Who  is  primarily  engaged  in  duties  which  meet  the  test  for  the  exemption. 

6.  An  administrative  employee  must  also  earn  a  monthly  salary  equivalent  to  no 
less  than  two  times  the  state  minimum  wage  for  full-time  employment.  Full-time 
employment  means  40  hours  per  week  as  defined  in  Labor  Code  Section  515(c). 

Following  are  examples  of  employees  who  might  qualify  for  the  exemption  if,  and  only  if, 
they  meet  the  criteria  set  forth  above: 

1 .  Employees  who  regularly  and  directly  assist  a  proprietor  or  exempt  executive  or 
administrator.  Included  in  this  category  are  those  executive  assistants  and 
administrative  assistants  to  whom  executives  or  high-level  administrators  have 
delegated  part  of  their  discretionary  powers.  Generally,  such  assistants  are  found 
in  large  establishments  where  the  official  assisted  has  duties  of  such  scope  and 
which  require  so  much  attention  that  the  work  of  personal  scrutiny, 
correspondence  and  interviews  must  be  delegated. 

2.  Employees  who  perform,  only  under  general  supervision,  work  along  specialized 
or  technical  lines  requiring  special  training,  experience  or  knowledge.  Such 
employees  are  often  described  as  "staff  employees,"  or  functional,  rather  than 
department  heads.  They  include  employees  who  act  as  advisory  specialists  to 
management,  or  to  the  employer's  customers.  Typical  examples  are  tax  experts, 
insurance  experts,  sales  research  experts,  wage  rate  analysts,  foreign  exchange 
consultants,  and  statisticians.  Such  experts  may  or  may  not  be  exempt, 
depending  on  the  extent  to  which  they  exercise  discretionary  powers.  Also 
included  in  this  category  would  be  persons  in  charge  of  a  functional  department, 
which  may  even  be  a  one-person  department,  such  as  credit  managers, 
purchasing  agents,  buyers,  personnel  directors,  safety  directors,  and  labor 
relations  directors. 

3.  Employees  who  perform  special  assignments  under  only  general  supervision. 
Often,  such  employees  perform  their  work  away  from  the  employer's  place  of 
business.  Typical  titles  of  such  persons  are  buyers,  field  representatives,  and 
location  managers  for  motion  picture  companies.  This  category  also  includes 
employees  whose  special  assignments  are  performed  entirely  or  mostly  on  the 
employer's  premises,  such  as  customers'  brokers  in  stock  exchange  firms  and 
so-called  "account  executives"  in  advertising  firms. 


III.  Professional  Exemption 

A  person  employed  in  a  professional  capacity  means  any  employee  who  meets  all  of  the 
following  requirements: 

1 .  Who  is  licensed  or  certified  by  the  State  of  California  and  is  primarily  engaged  in 
the  practice  of  one  of  the  following  recognized  professions:  law,  medicine, 
dentistry,  optometry,  architecture,  engineering,  teaching,  or  accounting,  or 

2.  Who  is  primarily  engaged  in  an  occupation  commonly  recognized  as  a  learned  or 
artistic  profession.  "Learned  or  artistic  profession"  means  an  employee  who  is 
primarily  engaged  in  the  performance  of: 

a.  Work  requiring  knowledge  of  an  advance  type  in  a  field  or  science  or 
learning  customarily  acquired  by  a  prolonged  course  of  specialized 
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intellectual  instruction  and  study,  as  distinguished  from  a  general 
academic  education  and  from  an  apprenticeship,  and  from  training  in  the 
performance  of  routine  mental,  manual,  or  physical  processes,  or  work 
that  is  an  essential  part  of  or  necessarily  incident  to  any  of  the  above 
work;  or 

b.  Work  that  is  original  and  creative  in  character  in  a  recognized  field  of 
artistic  endeavor  (as  opposed  to  work  which  can  be  produced  by  a  person 
endowed  with  general  manual  or  intellectual  ability  and  training),  and  the 
result  of  which  depends  primarily  on  the  invention,  imagination,  or  talent 
of  the  employee  or  work  that  is  an  essential  part  of  or  necessarily  incident 
to  any  of  the  above  work;  and 

c.  Whose  work  is  predominantly  intellectual  and  varied  in  character  (as 
opposed  to  routine  mental,  manual,  mechanical,  or  physical  work)  and  is 
of  such  character  that  the  output  produced  or  the  result  accomplished 
cannot  be  standardized  in  relation  to  a  given  period  of  time. 

3.  Who  customarily  and  regularly  exercised  discretion  an  independent  judgment  in 
the  performance  of  duties  set  forth  above. 

4.  Who  earns  a  monthly  salary  equivalent  to  no  less  than  two  times  the  state 
minimum  wage  for  full-time  employment.  Full-time  employment  means  40  hours 
per  week  as  defined  in  Labor  Code  Section  515(c). 


IV.  Employee  in  the  Computer  Software  Field 

Except  as  provided  below  in  paragraph  5,  an  employee  in  the  computer  software  field 
who  is  paid  on  an  hourly  basis  shall  be  exempt  under  the  professional  exemption,  if  all  of 
the  following  apply: 

1 .  The  employee  is  primarily  engaged  in  work  that  is  intellectual  or  creative  and 
requires  the  exercise  of  discretion  and  independent  judgment. 

2.  The  employee  is  primarily  engaged  in  duties  that  consist  of  one  or  more  of  the 
following: 

■  The  application  of  systems  analysis  techniques  and  procedures,  including 
consulting  with  users,  to  determine  hardware,  software,  or  system 
functional  specifications. 

■  The  design,  development,  documentation,  analysis,  creation,  testing,  or 
modification  of  computer  systems  or  programs,  including  prototypes, 
based  on  and  related  to,  user  or  system  design  specifications. 

■  The  documentation,  testing,  creation,  or  modification  of  computer 
programs  related  to  the  design  of  software  or  hardware  for  computer 
operating  systems. 

3.  The  employee  is  highly  skilled  and  is  proficient  in  the  theoretical  and  practical 
application  of  highly  specialized  information  to  computer  systems  analysis, 
programming,  and  software  engineering.  A  job  title  shall  not  be  determinative  of 
the  applicability  of  the  exemption. 

4.  The  employee's  hourly  rate  of  pay  is  not  less  than  $41 .00  [the  rate  in  effect  on 
September  19,  2000].  The  Division  of  Labor  Statistics  and  Research  shall  adjust 
this  pay  rate  on  October  1  of  each  year  to  be  effective  on  January  1  of  the 
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following  year  by  an  amount  equal  to  the  percentage  increase  in  the  California 
Consumer  Price  Index  for  Urban  Wage  Earners  and  Clerical  Workers.  Click  here 
for  adjusted  rate  information  (pdf)  (doc). 

The  exemption  described  above  does  not  apply  to  an  employee  if  any  of  the 
following  apply: 

a.  The  employee  is  a  trainee  or  employee  in  an  entry-level  position  who  is 
learning  to  become  proficient  in  the  theoretical  and  practical  application  of 
highly  specialized  information  to  computer  systems  analysis, 
programming,  and  software  engineering. 

b.  The  employee  is  in  a  computer-related  occupation  but  has  not  attained 
the  level  of  skill  and  expertise  necessary  to  work  independently  and 
without  close  supervision. 

c.  The  employee  is  engaged  in  the  operation  of  computers  or  in  the 
manufacture,  repair,  or  maintenance  of  computer  hardware  and  related 
equipment. 

d.  The  employee  is  an  engineer,  drafter,  machinist,  or  other  professional 
whose  work  is  highly  dependent  upon  or  facilitated  by  the  use  of 
computers  and  computer  software  programs  and  who  is  skilled  in 
computer-aided  design  software,  including  CAD/CAM,  but  who  is  not  in  a 
computer  systems  analysis  or  programming  occupation. 

e.  The  employee  is  a  writer  engaged  in  writing  material,  including  box  labels, 
product  descriptions,  documentation,  promotional  material,  setup  and 
installation  instructions,  and  other  similar  written  information,  either  for 
print  or  for  onscreen  media  or  who  writes  or  provides  content  material 
intended  to  be  read  by  customers,  subscribers,  or  visitors  to  computer- 
related  media  such  as  the  World  Wide  Web  or  CD-ROMS. 

f.  The  employee  is  engaged  in  any  of  the  activities  set  forth  in  nos.  1 
through  4  above  for  the  purpose  of  creating  imagery  for  effect  used  in  the 
motion  picture,  television,  or  theatrical  industry. 
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California  Department  of  Fair  Employment  and  Housing 

Fact  Sheet 


General  Information  about  the 
California  Family  Rights  Act 

California  Government  Code  sections  12945.1  and  12945.2  of  the  Fair  Employment  and 
Housing  Act  (FEHA)  contain  provisions  relating  to  family  care  and  medical  leave 
entitlement.  The  Fair  Employment  and  Housing  Commission's  (FEHC)  interpretation  of 
these  provisions  is  contained  in  Section  7297.0  of  the  California  Code  of  Regulations. 
In  addition  to  the  family  care  and  medical  leave  requirements  of  the  FEHA,  employers  of 
five  or  more  persons  have  additional  obligations  pertaining  to  pregnancy  disability  leave. 
The  federal  Family  and  Medical  Leave  Act  (FMLA)  also  ensures  family  care  or  medical 
care  leave  entitlement  (29  USC  sections  2601  et  seq.  Implementing  regulations  are 
contained  in  29  CFR  Part  825).  The  FMLA  is  enforced  by  the  Wage  and  Hour  Division 
of  the  U.S.  Department  of  Labor.  The  CFRA  and  pregnancy  disability  leave  provisions 
of  state  law  are  enforced  by  the  Department  of  Fair  Employment  and  Housing  (DFEH). 
Where  differences  between  federal  and  state  law  exist,  employers  should  comply  with 
those  provisions  that  are  most  beneficial  to  the  employee.  This  fact  sheet  addresses  the 
most  frequently  asked  questions  regarding  family  care  or  medical  leave  entitlement. 

ELIGIBILITY  REQUIREMENTS 

For  what  reasons  may  an  employee  take  a  CFRA  leave? 

An  employee  may  take  an  unpaid  leave  for  the  birth  of  a  child  for  purposes  of  bonding, 
for  placement  of  a  child  in  the  employee's  family  for  adoption  or  foster  care,  for  the 
serious  health  condition  of  the  employee's  child,  parent  or  spouse,  and  for  the 
employee's  own  serious  health  condition. 

What  is  a  serious  health  condition? 

Serious  health  condition  means  illness,  injury  (including  on-the-job-injuries),  impairment, 
or  physical  or  mental  condition  of  the  employee  or  a  child,  parent  or  spouse  of  the 
employee  that  involves  either  (1)  inpatient  care  (i.e.,  an  overnight  stay)  in  a  hospital, 
hospice,  or  residential  care  facility  or  (2)  continuing  treatment  or  supervision  by  a 
health-care  provider. 

May  an  employer  require  a  written  medical  certification  of  the  serious  health 
condition  of  the  employee,  employee's  child,  parent  or  spouse  before  granting 
the  leave? 

Yes.  The  employer  may  require  written  communication  from  the  health-care  provider  of 
the  child,  parent,  spouse,  or  employee  with  a  serious  health  condition.  Certification  is 
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sufficient  if  it  includes  (1)  the  date  on  which  the  serious  health  condition  commenced, 
(2)  the  probable  duration  of  the  condition,  (3)  an  estimate  of  the  amount  of  time  the 
employee  needs  to  care  for  the  sick  family  member,  (4)  a  statement  that  the  serious 
health  condition  warrants  participation  of  a  family  member  to  provide  care  during  the 
period  of  treatment  or  medical  supervision,  or  (5)  a  statement  that  the  employee,  due  to 
the  serious  health  condition,  is  unable  to  perform  one  or  more  of  the  essential  functions 
of  his  or  her  job. 

May  an  employee  take  a  CFRA  leave  due  to  a  disability  related  to  her  pregnancy, 
childbirth,  or  related  medical  condition? 

No.  An  employee  has  no  right  to  a  CFRA  leave  for  a  disability  related  to  pregnancy, 
childbirth,  or  related  medical  condition.  Separate  leave  entitlement  is  provided  by  the 
FEHA's  pregnancy  leave  provisions  covered  in  Government  Code  section 
12945.2(b)(2).  Under  the  FMLA,  however,  a  pregnancy  disability  qualifies  as  a  serious 
health  condition  and  runs  concurrently  with  California  pregnancy  disability  leave. 

What  employers  are  covered  under  the  CFRA? 

Employers  subject  to  the  CFRA  are  those  who  do  business  in  California  and  employ  50 
or  more  part-time  or  full-time  employees  in  any  state.  Covered  employers  include  non- 
profit, religious  organizations,  the  State  of  California,  including  any  political  and  civil 
subdivision  of  the  state  and  cities,  regardless  of  the  number  of  employees. 

What  requirements  must  an  employee  satisfy  to  be  eligible  to  take  a  CFRA  leave? 

To  be  eligible  for  a  CFRA  leave,  an  employee  must  be  either  a  full-time  or  part-time 
employee  working  in  California,  have  more  than  12  months  (52  weeks)  of  service  with 
the  employer,  have  worked  at  least  1,250  hours  in  the  12-month  period  before  the  date 
the  leave  begins,  and  work  at  a  location  in  which  the  employer  has  at  least  50 
employees  within  75  miles  of  the  employee's  work-site. 

LEAVE  REQUIREMENTS 

What  is  the  maximum  CFRA  leave  entitlement? 

Leave  may  total  up  to  12  workweeks  in  a  12-month  period.  It  does  not  need  to  be  taken 
in  one  continuous  period  of  time. 

How  is  the  12-month  period  calculated? 

An  employer  may  choose  how  to  compute  the  12-month  period  in  which  the  12  work 
weeks  of  leave  entitlement  occurs  using  any  of  the  four  calculation  methods  allowed 
under  the  federal  California  Family  Rights  Act  -  Page  3  of  5  FMLA  regulations  listed 
below.  An  employer  must,  however,  apply  the  chosen  method  consistently  and 
uniformly  to  all  employees. 

These  methods  are: 

1 .  The  calendar  year; 

2.  Any  fixed  "leave  year"  of  12  months,  such  as  a  fiscal  year  or  a  year  starting  on  an 
employee's  anniversary  date; 
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3.  The  12-month  period  measured  from  the  date  an  employee's  first  FMLA/CFRA  leave 
begins;  or 

4.  A  rolling  12-month  period  measured  backward  from  the  date  an  employee  uses  any 
leave. 

To  how  much  leave  are  the  CFRA-eligible  employees  entitled?  What  if  employees 
work  more  or  less  than  five  days  per  week  or  work  alternative  work  schedules? 

The  leave  entitlement  is  12  work  weeks  or  60  work  days  for  full-time  employees  working 
a  five-day,  eight-hours-a-day  work  week  during  a  12-month  period.  For  eligible 
employees  who  work  more  or  less  than  five  days  a  week  or  who  work  on  alternative 
work  schedules,  the  number  of  working  days  that  constitute  12  work  weeks  is  calculated 
on  a  pro  rata  or  proportional  basis. 

May  the  CFRA  leave  be  added  onto  other  forms  of  leave? 

Yes.  At  the  end  of  an  employee's  period(s)  of  pregnancy  disability  leave,  a  CFRA- 
eligible  employee  may  request  a  CFRA  leave  of  up  to  12  work  weeks  for  reason  of  the 
birth  of  her  child,  if  the  child  has  been  born  by  this  date.  There  is  no  requirement  that 
either  the  employee  or  child  have  a  serious  health  condition.  Nor  is  there  a  requirement 
that  the  employee  no  longer  be  disabled  by  her  pregnancy,  childbirth,  or  related  medical 
condition  before  taking  a  CFRA  leave  for  reason  of  the  birth  of  her  child. 

Is  there  a  minimum  duration  for  a  CFRA  leave  taken  for  the  birth,  adoption,  or 
foster  care  placement  of  a  child? 

Yes.  The  basic  minimum  duration  of  a  CFRA  leave  is  two  weeks  when  the  leave  is 
taken  for  the  birth,  adoption,  or  foster-care  placement  of  a  child.  However,  an  employer 
shall  grant  a  request  for  CFRA  leave  of  less  than  two-week  duration  on  any  two 
occasions.  In  addition,  leave  taken  for  the  birth,  adoption,  or  foster-care  placement  of  a 
child  must  be  completed  within  one  year  of  the  qualifying  event. 

Is  there  a  minimum  duration  for  a  CFRA  leave  taken  for  the  serious  health 
condition  of  a  parent,  child,  or  spouse  or  for  the  serious  health  condition  of  the 
employee? 

No.  Where  CFRA  leave  is  taken  for  the  serious  health  condition  of  a  parent,  child,  or 
spouse  or  for  the  serious  health  condition  of  the  employee,  leave  may  be  taken 
intermittently  or  on  a  reduced  work  schedule  when  medically  necessary,  as  determined 
by  the  health  care  provider  of  the  person  with  the  serious  health  condition.  However,  an 
employer  may  limit  leave  increments  to  the  shortest  period  of  time  the  employer's 
payroll  system  uses  to  account  for  absences. 

Are  there  any  limitations  to  the  CFRA  leave  entitlement? 

Yes.  If  both  parents  are  eligible  for  the  CFRA  leave  but  are  employed  by  the  same 
employer,  that  employer  may  limit  leave  for  the  birth,  adoption,  or  foster-care  placement 
of  their  child  to  12  work  weeks  in  a  12-month  period  between  the  two  parents.  No  other 
limitations  restrict  these  parents  from  taking  a  CFRA  leave  for  other  qualifying  reasons. 
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BENEFITS 


Must  an  employer  pay  employees  during  their  CFRA  leaves? 

No.  An  employer  is  not  required  to  pay  an  employee  during  a  CFRA  leave,  except  when 
an  eligible  employee  elects  or  the  employer  requires  the  employee  to  use  any  accrued 
vacation  time  or  other  accumulated  paid  leave  other  than  accrued  sick  leave.  However, 
if  the  CFRA  leave  is  for  the  employee's  own  serious  health  condition,  the  employee  may 
elect  or  the  employer  may  require  the  employee  to  use  any  accrued  vacation  time  or 
other  accumulated  paid  leave,  including  any  accrued  sick  leave.  Additionally,  accrued 
sick  leave  may  be  used  for  a  CFRA  leave  granted  for  any  other  reason  if  mutually 
agreed  to  by  the  employer  and  employee. 

Must  an  employer  continue  health  care  coverage  for  employees  during  their 
CFRA  leave? 

Yes.  If  the  employer  provides  health  benefits  under  any  group  health  plan,  the  employer 
has  an  obligation  to  continue  providing  such  benefits  during  an  employee's  CFRA  leave, 
a  FMLA  leave,  or  both.  This  obligation  commences  on  the  date  leave  first  begins  under 
the  FMLA  (i.e.  for  pregnancy  disability  leave)  or  under  the  FMLA/CFRA  (i.e.  for  all  other 
family  care  or  medical  leaves).  The  obligation  continues  for  the  duration  of  the  leave(s), 
up  to  a  maximum  of  12  workweeks  in  a  12-month  period. 

Must  an  employer  continue  other  benefits  during  an  employee's  CFRA  leave? 

Yes.  During  the  period  of  a  CFRA  leave,  the  employee  is  entitled  to  accrual  of  seniority 
and  to  participate  in  employee  benefit  plans,  including  life,  short-term  or  long-term 
disability  or  accident  insurance,  pension  and  retirement  plans,  and  supplemental 
unemployment  benefit  plans  to  the  same  extent  and  under  the  same  conditions  as 
would  apply  to  any  other  leave  granted  by  the  employer  for  any  reason  other  than  a 
CFRA  leave. 

REINSTATEMENT 

Must  an  employer  reinstate  the  employee  at  the  end  of  his  or  her  CFRA  leave? 

Yes.  Upon  granting  an  employee  a  CFRA  leave,  the  employer  shall  guarantee 
reinstatement  to  the  same  or  comparable  position  and  shall  provide  the  guarantee  in 
writing  upon  the  request  of  the  employee.  Employment  in  a  comparable  position  means 
employment  in  a  position  that  is  virtually  identical  to  the  employee's  original  position  in 
terms  of  pay,  benefits,  and  working  conditions,  including  privileges,  prerequisites,  and 
status.  It  must  involve  the  same  or  substantially  similar  duties  and  responsibilities,  skill, 
effort,  and  authority,  must  be  performed  at  the  same  or  geographically  proximate  work 
site,  and  ordinarily  means  the  same  shift  or  same  or  equivalent  work  schedule. 

Are  there  any  reasons  an  employer  could  deny  reinstatement  to  an  employee  out 
on  a  CFRA  leave? 

Yes.  An  employer  may  deny  reinstatement  to  an  employee  if  his  or  her  position  ceased 
to  exist,  such  as  in  a  lay-off.  An  employer  may  also  deny  reinstatement  if  the  employee 
taking  the  leave  is  a  key  employee  (salaried  and  among  the  highest-paid  10  percent), 
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and  the  denial  of  reinstatement  is  necessary  to  prevent  substantial  and  grievous 
economic  injury  to  the  operations  of  the  employer.  However,  the  employer  must  notify 
the  employee  of  the  intent  to  refuse  reinstatement  at  the  time  the  employer  determines 
the  refusal  is  necessary,  as  well  as  give  the  employee  a  reasonable  opportunity  to 
return  to  work. 

NOTIFICATION 

Must  an  employee  give  advance  notice  if  he  or  she  wants  to  take  a  CFRA  leave? 

Yes.  An  employee  or  employee's  spokesperson  shall  provide  at  least  verbal  notice 
sufficient  to  make  the  employer  aware  the  employee  needs  a  CFRA-qualifying  leave, 
state  the  reason  for  the  leave,  and  the  anticipated  timing  and  duration  of  the  leave.  An 
employer  may  require  30  days  advance  notice  before  a  CFRA  leave  is  to  begin  if  the 
need  for  the  leave  is  foreseeable.  If  30  days  is  not  practicable  (i.e.  lack  of  knowledge  of 
approximately  when  leave  will  be  required  to  begin,  a  change  in  circumstances,  or  a 
medical  emergency),  notice  must  be  given  as  soon  as  practicable.  Under  all 
circumstances,  it  is  the  employer's  responsibility  to  designate  leave,  paid  or  unpaid,  as 
CFRA  or  FMLA.  In  addition,  the  employer  shall  respond  to  a  leave  request  as  soon  as 
possible  but  within  ten  calendar  days  after  receiving  the  request. 

Must  an  employer  inform  employee  of  notice  requirements? 

Yes.  An  employer  shall  provide  notice  to  his  or  her  employees  of  the  right  to  request  a 
CFRA  leave  and  shall  post  the  notice  in  a  conspicuous  place  or  places  where 
employees  tend  to  congregate.  If  the  employer  publishes  a  handbook  describing  other 
kinds  of  personal  or  disability  leaves  available  to  its  employees,  the  employer  shall 
include  a  description  of  a  CFRA  leave  in  its  next  edition.  The  employer  may  include  both 
pregnancy  disability  leave  and  the  CFRA  leave  requirements  in  a  single  notice. 

For  more  information,  contact  the  Department  toll  free  at:  (800)  884-1684 

Sacramento  area  &  out-of-state:  (916)  227-0551  TTY  Number:  (800)  700-2320 
or  visit  our  website  at:  www.dfeh.ca.gov 

This  publication  can  be  made  available  in  Braille,  large  print,  computer  disc,  and  tape 
cassette. 

DFEH-188  (6/98) 


C-5 


Appendix  D 
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This  article  is  reprinted  with  permission  from  the  National  CAS  A  Association.  It  is  also  available 
on  their  website,  www,  casanet.  org. 


Planning  a  Volunteer  Position 

Planning  a  Volunteer  Position 

This  'worksheet'  is  intended  to  assist  you  in  deciding  what  types  of  volunteers  could  be  of  assistance  to  you. 
We  hope  that  this  information  will  make  it  easier  for  you  to  think  of  creative  ways  to  involve  volunteers  and 
make  it  easier  for  us  to  recruit  the  right  volunteer  for  you. 

Potential  Job  Areas  In  thinking  about  how  and  where  volunteers  might  be  involved  in  your  area  of 
responsibility,  there  are  factors  that  you  might  want  to  consider.  You  might,  for  example,  want  to  think  about 
creating  volunteer  jobs  through  consideration  of  the  following  categories  of  work: 

1 .  Are  there  areas  of  work  that  staff  don't  want  to  do?  This  may  be  because  they  are  not  skilled  in  that 
type  of  work,  or  are  too  skilled  for  the  work,  or  else  simply  have  a  preference  to  concentrate  their 
efforts  in  another  area. 

2.  Are  there  areas  in  which  there  is  too  much  work  for  staff  to  do  alone,  and  for  which  we  might  create 
volunteer  assistants  who  can  extend  staff  resources?  These  assistants  might  work  directly  with  a 
staff  person  or  could  do  tasks  that  benefit  all  staff. 

3.  Are  there  areas  in  which  we  can  extend  services  because  volunteers  would  allow  us  to  begin  work 
that  we  cannot  now  even  consider  undertaking? 

You  might  also  want  to  consider  the  creation  of  volunteer  jobs  based  on  the  recipients  of  the  service. 

Consider  the  following: 

•  Jobs  that  are  of  direct  assistance  to  an  individual  client.  (Counseling,  visitation,  mentoring,  etc.) 

•  Office  administrative  help.  (Information  services,  filing,  messengers,  etc.) 

•  Direct  assistance  to  staff.  (Research,  training,  computer  assistance,  etc.) 

•  Outreach.  (Speakers  bureau,  fundraising,  client  marketing,  etc.) 

Volunteer  Job  Design  Keep  the  following  keys  in  mind  as  you  think  about  the  specific  work  you  would  like  the 
volunteer  to  do: 

1.  The  work  must  be  meaningful  and  significant,  both  to  the  agency  and  to  our  clientele.  The  work 
must  be  needed  and  should  be  interesting  to  someone.  This  means  that  your  volunteer  job  must 
have  a  'Goal'  or  a  'Purpose'  that  the  volunteer  can  work  to  accomplish  and  can  feel  good  about 
having  achieved. 

2.  The  volunteer  ought  to  be  able  to  feel  some  'ownership'  and  'responsibility'  for  the  job. 

3.  Volunteers  are  not  robots,  but  must  feel  that  they  have  some  input  into  and  control  over  the  work 
they  are  asked  to  do.  This  will  mean  including  the  volunteer  in  the  flow  of  information  and  decision- 
making within  the  office. 

4.  The  work  must  fit  a  part-time  situation.  Either  the  work  must  be  small  enough  in  scope  to  be 
productively  approached  in  a  few  hours  a  week,  or  else  it  must  be  designed  to  be  shared  among  a 
group  of  volunteers. 

5.  Volunteers  must  be  'worked  with.'  They  should  be  assigned  to  work  with  staff  who  are  capable  of 
supervising  their  activities  in  a  productive  fashion,  and  providing  on-going  direction,  evaluation  and 
feedback.  What  arrangements  will  you  need  to  make  in  order  to  ensure  this  supervision  of  the 
volunteer? 

Scheduling  the  Volunteer  Job  The  more  flexible  the  timeframe  of  the  volunteer  job,  the  greater  the  likelihood 
that  we  can  find  someone  who  will  be  willing  to  undertake  it.  Think  about  the  following  as  different  options  for 
the  job: 

•  Can  the  work  be  done  to  a  totally  flexible  schedule  at  the  discretion  of  the  volunteer? 

•  Are  there  set  hours  during  the  week  when  we  need  the  volunteer? 
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•  Could  the  work  be  done  on  evenings  or  weekends? 

•  Must  the  work  be  done  on-site  at  our  office? 


Assessing  Managerial  Readiness  The  following  considerations  must  also  be  addressed  in  thinking  about  a 
new  volunteer  position: 


•  Do  we  have  adequate  assigned  workspace  for  the  volunteer? 

•  Have  we  assigned  a  supervisor  for  the  volunteer? 

•  Do  we  need  to  provide  any  orientation  or  training  for  our  staff  before  they  work  with  volunteers? 

•  Do  we  have  a  clear  idea  of  the  qualifications  we  will  be  looking  for  in  a  prospective  volunteer? 

•  Do  we  know  what  training  the  volunteer  will  need  to  do  the  job  the  way  we  want  it  done? 

•  Do  we  have  a  firm  description  of  the  goals  and  objectives  of  the  work  to  be  done? 

•  Do  we  have  a  plan  for  including  the  volunteer  in  our  office  activities  and  communications  flow? 

If  you  have  either  ideas  or  questions,  feel  free  to  contact  the  Volunteer  Office  and  we'll  be  happy  to  work  with 
you  in  developing  a  plan  for  including  volunteers. 
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You  Have  a  Right  to  a  Safe 
and  Healthful  Workplace. 


IT'S  THE  LAW! 

•  You  have  the  right  to  notify  your  employer  or  OSHA 
about  workplace  hazards.  You  may  ask  OSHA  to  keep 
your  name  confidential. 

•  You  have  the  right  to  request  an  OSHA  inspection  if  you 
believe  that  there  are  unsafe  and  unhealthful  conditions  in 
your  workplace.  You  or  your  representative  may  participate 
in  the  inspection. 

•  You  can  file  a  complaint  with  OSHA  within  30  days  of 
discrimination  by  your  employer  for  making  safety  and  health 
complaints  or  for  exercising  your  rights  under  the  OSH  Act. 

•  You  have  a  right  to  see  OSHA  citations  issued  to  your 
employer.  Your  employer  must  post  the  citations  at  or  near 
the  place  of  the  alleged  violation. 

•  Your  employer  must  correct  workplace  hazards  by  the  date 
indicated  on  the  citation  and  must  certify  that  these  hazards 
have  been  reduced  or  eliminated. 

•  You  have  the  right  to  copies  of  your  medical  records  or 
records  of  your  exposure  to  toxic  and  harmful  substances 
or  conditions. 

•  Your  employer  must  post  this  notice  in  your  workplace. 


The  Occupational  Safety  and  Health  Act  of  1970  (OSH  Act),  P.L.  91-596,  assures  safe  and  healthful  working  conditions 
for  working  men  and  women  throughout  the  Nation.  The  Occupational  Safety  and  Health  Administration,  in  the  U.S. 
Department  of  Labor,  has  the  primary  responsibility  for  administering  the  OSH  Act.  The  rights  listed  here  may  vary 
depending  on  the  particular  circumstances.  To  file  a  complaint,  report  an  emergency,  or  seek  OSHA  advice,  assistance, 
or  products,  call  1-800-321 -OSHA  or  your  nearest  OSHA  office:  •  Atlanta  (404)  562-2300  •  Boston  (617)  565-9860  • 
Chicago  (312)  353-2220  •  Dallas  (214)  767-4731  •  Denver  (303)  844-1600  •  Kansas  City  (816)  426-5861  •  New  York 
(212)  337-2378  •  Philadelphia  (215)  861-4900  •  San  Francisco  (415)  975-4310  •  Seattle  (206)  553-5930. 
Teletypewriter  (TTY)  number  is  1-877-889-5627.  To  file  a  complaint  online 

or  obtain  more  information  on  OSHA  federal  and  state  programs,  visit  OSHA's  website  at  www.osha.gov.  If  your 
workplace  is  in  a  state  operating  under  an  OSHA-approved  plan,  your  employer  must  post  the  required  state  equivalent 
of  this  poster. 

1-800-321 -OSHA 

www.osha.gov 

U.S.  Department  of  Labor  •  Occupational  Safety  and  Health  Administration  •  OSHA  3165 
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The  following  chart  is  excerpted  from  the  Access  Board  website,  www,  access-board,  gov,  and  shows  only 
those  titles  that  have  greater  bearing  on  nonprofit  organizations. 

Americans  with  Disabilities  Act 


The  Americans  with  Disabilities  Act  (ADA)  prohibits  discrimination  on  the  basis  of  disability  in 
employment  (title  I),  State  and  local  government  services  and  transportation  (title  II),  public 
accommodations  (title  III),  and  telecommunications  (title  IV).  This  chart  summarizes  the  major 
accessibility  requirements  for  each  title  of  the  ADA  and  includes  references  to  the  applicable 
regulations. 


Abbreviations  used  in  this  chart: 

ADAAG  Americans  with  Disabilities  Act  Accessibility  Guidelines 

CFR  Code  of  Federal  Regulations 

DOJ  Department  of  Justice 

DOT  Department  of  Transportation 

EEOC  Equal  Employment  Opportunity  Commission 

FCC  Federal  Communication  Commission 

FR  Federal  Register 

UFAS  Uniform  Federal  Accessibility  Standards 


Title  1  -  Employment 

Accessibility 
Requirements 

Effective 
Dates 

Regulation  and 
Enforcement 

Employers  with  15  or  more 
employees  may  not  discriminate 
against  qualified  individuals  with 
disabilities.  29  CFR  1630.4. 

July  26,  1992  for 
employers  with  25  or  more 
employees. 

EEOC  final  rules  are  in  29  CFR  Part 
1630  (56  FR  35726,  July  26,  1991). 

Individuals  may  file  complaints  with 
EEOC.  Individuals  may  also  file  a 
private  lawsuit  after  exhausting 
administrative  remedies. 

Remedies  are  the  same  as  available 
under  Title  VII  of  the  Civil  Rights  Act 
of  1964.  Court  may  order  employer  to 
hire  or  promote  qualified  individuals, 
reasonably  accommodate  their 
disabilities,  and  pay  back  wages  and 
attorneys'  fees.  1_ 

Employers  must  reasonably 
accommodate  the  disabilities  of 
qualified  applicants  or  employees, 
including  modifying  work  stations 
and  equipment,  unless  undue 
hardship  would  result.  29  CFR 
1630.2  (o)  and  1630.9. 

July  26  1994 -for 
employers  with  15  to  24 
employees. 

State  and  local  governments  may  not 
discriminate  on  the  basis  of  disability. 
28  CFR  35.130. 

January  26,  1992  -  unless 
otherwise  noted  below. 

DOJ  final  rules  on  State  and  local 
government  services  are  in  28  CFR 
Part  35  (56  FR  35694,  July  26,  1991). 
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Each  service,  program,  or  activity 
must  be  operated  so  that,  when 
viewed  in  its  entirety,  it  is  readily 
accessible  to  and  usable  by 
individuals  with  disabilities,  unless  it 
would  result  in  a  fundamental 
alteration  in  the  nature  of  a  service, 
program,  or  activity  or  in  undue 
financial  and  administrative  burdens, 
otructurai  cnanges  to  existing 
buildings  may  be  required  where 
other  methods  of  achieving 
compliance  are  not  effective.  28  CFR 
35.150. 

Structural  changes  to 
existing  buildings  to  meet 
"program  accessibility" 
requirement  must  be 
made  by  January  26, 
1995.  Public  entities  with 
50  or  more  employees 
must  develop  "transition 
plan"  for  such  changes  by 
July  Zo,  lyyz.  Disability 
community  must  be 
involved  in  developing  the 
plan. 

DOJ  final  rules  permit  State  and  local 
governments  to  use  ADAAG  or  UFAS 
as  accessibility  standard  for  new 
construction  and  alterations  of 
buildings.  28  CFR  35.151(c). 
Individuals  may  file  complaints  with 
Federal  agencies  designated  in  28 
CFR  35.190.  Individuals  may  also  file 
a  private  lawsuit.  Remedies  are  the 
same  as  available  under  Section  505 
of  the  Rehabilitation  Act  of  1973. 
Court  may  order  public  entity  to  make 
facilities  accessible,  provide  auxiliary 
aids  or  services,  modify  policies,  and 
pay  attorneys'  fees. 

Newly  constructed  State  and  local 
government  buildings  must  be 
accessible.  28  CFR  35.151(a). 

Facilities  must  comply  if 
bids  invited  after  January 
26,  1992.  56  FR  35710 
(July  26,  1991). 

Alterations  to  existing  State  and  local 
government  buildings  must  be  done 
in  an  accessible  manner.  28  CFR 
35.151(b). 

Alterations  commenced 
after  January  26,  1992. 

Newly  constructed  and  altered 
streets  and  pedestrian  walkways 
must  contain  curbcuts  at 
intersections.  28  CFR  35.151(d). 

Title  III  -  Public  Accommodations 

Accessibility 
Requirements 

Effective 
Dates 

Regulation  and 
Enforcement 

Restaurants,  hotels,  theaters, 
shopping  centers  and  malls,  retail 
stores,  museums,  libraries,  parks, 
private  schools,  day  care  centers, 
and  other  similar  places  of  public 
accommodation  may  not  discriminate 
on  the  basis  of  disability.  28  CFR 
36.201. 

January  26,  1992  -  unless 
otherwise  noted  below. 

DOJ  final  rules  on  public 
accommodations  and  commercial 
facilities  are  in  28  CFR  Part  36  (56 
FR  35544,  July  26,  1 991 ).  DOT  final 
rules  on  transportation  vehicles 
acquired  by  private  entities  are  in  48 
CFR  Parts  37  and  38  (56  FR  45584, 
September  6,  1991).  DOJ  and  DOT 
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Physical  barriers  in  existing  places  of 
public  accommodation  must  be 
removed  if  readily  achievable  (i.e., 
easily  accomplishable  and  able  to  be 
carried  out  without  much  difficulty  or 
expense).  If  not,  alternative  methods 
of  providing  services  must  be 
offered,  if  those  methods  are  readily 
achievable.  28  CFR  36.304  and 
36.305. 


The  obligation  to  engage 
in  readily  achievable 
barrier  removal  is  a 
continuting  one.  56  FR 
35569  (July  26,  1991). 


New  construction  of  places  of  public 
accommodation  and  commercial 
facilities  (non-residential  facilities 
affecting  commerce)  must  be 
accessible.  28  CFR  35.401 . 


Facilities  designed  and 
constructed  for  first 
occupancy  after  january 
26,  1993.  A  facility  is 
designed  and  constructed 
for  first  occupancy  after 
January  26,  1993,  only  if: 
(1 )  the  last  application  for 
a  building  permit  or  permit 
extension  is  certified  to  be 
complete  by  a  State, 
county,  or  local 
government  after  january 
26,  1992;  and  (2)  the  first 
certificate  of  occupancy  is 
issued  after  January  26, 
1993. 


Alterations  to  existing  places  of 
public  accommodation  and 
commercial  facilities  must  be  done  in 
an  accessible  manner.  When 
alterations  affect  usability  of  or 
access  to  "primary  function"  areas  of 
a  facility,  an  accessible  path  of  travel 
must  be  provided  to  the  altered 
areas  and  the  rest  rooms, 
telephones,  and  drinking  fountains 
serving  the  altered  areas  must  also 
be  accessible,  to  the  extent  that  the 
cost  of  making  these  features 
accessible  does  not  exceed  20%  of 
the  cost  of  the  planned  alterations. 
28  CFR  36.402  and  36.403.  The 
additional  for  alterations  to  "primary 
function"  areas  do  not  apply  to 
measures  taken  solely  to  comply 
with  readily  achievable  barrier 
removal.  28  CFR  36.304(d). 

Elevators  are  not  required  in  newly 
constructed  or  altered  buildings 
under  three  stories  or  with  less  than 
3,000  square  feet  per  floor,  unless 


Alterations  commenced 
after  January  26,  1992. 


final  rules  require  private  entities 
covered  by  title  III  to  use  ADAAG  as 
the  accessibility  standard  for  new 
construction  and  alterations  of 
buildings  and  for  transit  vehicles.  28 
CFR  36.310  and  36.406;  49  CFR 
37.7.  Measures  taken  to  comply  with 
readily  achievable  barrier  removal 
must  comply  with  ADAAG  unless  it 
would  not  be  readily  achievable  in 
which  case  other  readily  achievable 
measures  that  do  not  fully  comply 
with  ADAAG  may  be  taken.  However, 
no  measure  shall  be  taken  that  poses 
a  significant  risk  to  the  health  or 
safety  of  individuals  with  disabilities 
or  others.  28  CFR  36.304  (d).  On 
application  by  State  or  local 
government,  Assistant  Attorney 
General  for  Civil  Rights,  in 
consultation  with  the  Access  Board, 
may  certify  that  State  or  local  building 
codes  meet  or  exceed  ADAAG.  28 
CFR  36.601  to  36.608.  Individuals 
may  file  complaints  with  the  Attorney 
General.  Individuals  may  also  file  a 
private  lawsuit.  Where  appropriate 
and  to  the  extent  authorized  by  law, 
the  use  of  alternative  means  of 
dispute  resolution  is  encouraged. 
Remedies  are  the  same  as  available 
under  Title  II  of  the  Civil  Rights  Act  of 
1964.  Court  may  order  a  private  entity 
to  make  facilities  accessible,  provide 
auxiliary  aids  or  services,  modify 
policies,  and  pay  attorneys'  fees. 

|  Court  may  award  money  damages 
and  impose  civil  penalties  in  lawsuit 
filed  by  Attorney  General  but  not  in 
private  lawsuit  by  individuals.  Small 
businesses  with  25  or  fewer 
employees  and  gross  receipts  of  $1 
million  or  less  may  not  be  sued  for 

|  violations  occurring  before  July  26, 
1992;  and  small  businesses  with  10 
or  fewer  employees  and  gross 
receipts  of  $.5  million  or  less  may  not 

\  be  sued  for  violations  occurring 
before  January  26,  1993.  However, 
such  small  businesses  may  be  sued 

I  for  violations  relating  to  new 
construction  and  alterations  to 
facilities  occurring  after  January  26, 
1992. 
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the  building  is  a  shopping  center; 
shopping  mall;  professional  office  of 
a  health  care  provider;  terminal, 
I  depot,  or  other  station  used  for 
specific  public  transportation;  or  an 
airport  passenger  terminal.  28  CFR 
36.401(d)  and  36.404. 

Examinations  and  courses  related  to 
licensing  or  certification  for 
professional  and  trade  purposes 
must  be  held  in  accessible  buildings 
or  alternative  accessible 
arrangements  must  be  made.  28 
CFR  36.309(b)(1)(iii)  and  (c)(4). 

New  buses  and  other  vehicles 
(except  aircraft  and  automobiles) 
acquired  by  private  entities  to 
provide  specified  public 
transportation  must  be  accessible  or 
system  in  which  vehicles  are  used 
must  provide  individuals  with 
disabilities  a  level  of  service 
equivalent  to  that  provided  to  the 
general  public  depending  on  whether 
entity  is  primarily  engaged  in 
business  of  transporting  people; 
whether  system  is  fixed  route  or 
demand  responsive;  and  vehicle 
seating  capacity.  49  CFR  37.101  to 
37.107. 

Vehicles  must  comply  if 
the  closing  date  for 
submission  of  bids  is  after 
August  25,  1990 
(February  25,  1992  for  rail 
passenger  cars  and  vans 
with  a  capacity  of  less 
than  8  persons  when 
operated  by  a  private 
entity  primarily  engaged  in 
the  business  of 
transporting  people). 
ADAAG  is  applicable 
standard  as  of  October  7, 
1991.  Interim  standards 
apply  before  that  date  (56 
FR  40762,  October  4, 
1990). 

New  over-the-road  buses  (buses 
with  an  elevated  passenger  deck 
located  over  a  baggage 
compartment)  must  be  accessible. 
49  CFR  37.169,  and  49  CFR  38.151 
to  38.157. 

Structural  changes  in 
over-the-road  buses  to 
provide  access  to 
wheelchair  users  are  not 
required  until  July  26, 
1996  (July  26,  1997,  for 
small  companies).  Dates 
may  be  extended  an 
additional  year  after 
completion  of  a  study. 

1  (The  Civil  Rights  Act  of  1991  provides  a  new  remedy  for  compensatory  and  punitive  damages  in 
cases  of  intentional  discrimination  in  employment.) 


2  (Recipients  of  Federal  financial  assistance  have  similar  obligations  under  Section  504  of  the 
Rehabilitation  Act  of  1973.  Most  buildings  constructed  or  altered  with  Federal  funds  are  required 
to  comply  with  the  Architectural  Barriers  Act  of  1968. 
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The  following  is  excerpted from  the  California  Department  of  Industrial  Relations  website  and 
includes  only  those  posting  requirements  that  may  affect  nonprofit  organizations.  Many  of  these 
posters  can  be  obtained  through  the  DIR  website.  The  chart  available  at  www. hr California,  com 
through  the  link  "Required  Posters  and  Current  Revisions  Chart "  can  also  be  a  good  resource. 

Workplace  Postings 

In  California,  all  employers  must  meet  workplace  posting  obligations.  Workplace  postings 
are  usually  available  at  no  cost  from  the  requiring  agency.  The  Department  of  Industrial 
Relations  requires  employers  to  post  information  related  to  wages,  hours  and  working 
conditions  in  an  area  frequented  by  employees  where  it  may  be  easily  read  during  the 
workday.  Additional  posting  requirements  apply  to  some  workplaces.  For  a  list  of  available 
safety  and  health  postings,  visit  the  Cal/OSHA  publications  page. 


Posting 

Additional  information  and  quantity 
needed 

Who  must 
post 

Industrial  Welfare 
Commission  (IWC)  wage 
orders 

IWC  wage  orders  regulate  wages,  hours  and 
working  conditions  and  are  numbered  by 
industry  or  occupation  group.  Labor  Code 
section  1183(d) 

All  employers 

Minimum  wage  (state) 

Sets  forth  California's  minimum  wage  and 
can  be  downloaded  in  English  and  Spanish. 
The  Industrial  Welfare  Commission  wage 
orders  contain  the  minimum  wage  and  are 
printed  in  English,  so  employers  with 
English-speaking  workers  need  not  post  the 
minimum  wage  notice.  Employers  with 
workers  who  speak  and  read  only  Spanish 
must  post  the  minimum  wage  notice  in 
Spanish. 

Labor  Code  section  1 1 83(d) 

All  employers 

Payday  notice 

Must  specify  the  regular  paydays  and  the 
time  and  place  of  payment.  An  employer- 
developed  notice  is  permitted. 

Labor  Code  section  207 

All  employers 

Safety  and  health 
protection  on  the  job 

Contains  pertinent  information  regarding 
safety  rules  and  regulations.  Available  in 
English  and  Spanish. 
Labor  Code  section  6328 

All  employers 

Emergency  phone 
numbers 

Lists  emergency  responders'  phone 
numbers. 

Title  8,  California  Code  of  Regulations, 

All  employers 

G-1 


Construction  Safety  Orders  section  1512  (e) 

Notice  to  employees- 
injuries  caused  by  work 

Advises  employees  of  workers' 
compensation  benefits.  Claims 
administrators  and  employers  need  to  revise 
the  notice  they  are  currently  using  and  send 
it  to  the  DWC  administrative  director  for 

IcvlcW  dllU  dppiUVdl  CJl  Ulcy  II lay  UUWNIvJdiJ 

and  use  this  version.  NOTE:  Employers  may 
obtain  professionally  printed  copies  of  the 
poster  and  workers'  comp  claim  form  from 
their  claims  administrator. 

All  employers 

Title  8,  California  Code  of  Regulations, 
Division  of  Workers'  Compensation  section 
9810 

Notice  of  workers' 
compensation  carrier  and 
coverage 

States  the  name  of  the  employer's  current 
compensation  insurance  carrier,  or  the  fact 
that  the  employer  is  self-insured.  Obtained 
from  the  employer's  workers'  compensation 
insurance  carrier. 

Labor  Code  section  3550 

All  employers 

Whistleblower  protections 

Must  be  prominently  displayed  in  lettering 
larger  than  size  14  pica  type  and  include  a 
list  of  employee  rights  and  responsibilities 
under  the  whistleblower  laws,  including  the 
telephone  number  of  the  whistleblower 
hotline  maintained  by  the  office  of  the 
California  Attorney  General. 

Labor  Code  section  1 102.8 

All  employers 

No  smoking  signage 

Signage  must  be  posted  designating  where 
smoking  is  prohibited/permitted  in  a  place  of 
employment.  This  law  is  enforced  by  local 
law  enforcement  agencies. 

Labor  Code  section  6404.5(c)(1) 

All  employers 

Log  and  summary  of 
occupational  injuries  and 
illnesses 

(Cal/OSHA  form  300) 

Form  300  is  for  logging  recordable  injuries, 
form  301  is  for  collecting  details  and  form 
300A  is  the  annual  summary  form. 

Title  8,  California  Code  of  Regulations, 
Division  of  Labor  Statistics  and  Research 
sections  14300  et  seq. 

Employers 
with  1 1  or 
more 
employees  in 
the  previous 
year 
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federal  agencies  have  posting  obligations.  Additional  requirements  include  (this  list  is  not 
all  inclusive): 


Posting 

Additional  information 

Who  must 
post 

Harassment  or  discrimination 
in  employment  is  prohibited  by 
law 

Obtained  from  the  Department  of  Fair 
Employment  and  Housing  (DFEH), 
reference  number  162,  available  in  English 
and  Spanish. 
1  (800)884-1684 

Fair  Employment  and  Housing  Act, 
Government  Code  section  12900  et  seq. 

All 

employers 

Pregnancy  disability  leave 

Obtained  from  the  Department  of  Fair 
Employment  and  Housing  (DFEH), 
reference  notice  A. 
1  (800)  884-1684 

Title  2,  California  Code  of  Regulations 
section  7291.16(d) 

Employers 
of  five  to  49 
employees 

Family  care  and  medical  leave 
(CFRA  leave)  and  pregnancy 
disability  leave 

Obtained  from  the  Department  of  Fair 
Employment  and  Housing  (DFEH), 
reference  notice  B. 
1  (800)884-1684 

Title  2,  California  Code  of  Regulations 
sections  7297.9  and  7291.16(e) 

All 

employers 
with  50  or 

more 
employees 
and  all 
public 
agencies 

Notice  to  emolovees 

Advises  emolovees  of  ootential 
unemployment  insurance,  disability 
insurance  and  paid  family  leave  insurance 
benefits.  Obtained  from  the  Employment 
Development  Department,  reference 
number  DE  1857A,  available  in  English, 
Spanish,  Vietnamese  and  Chinese. 
(916)  322-2835 

All 

employers 

Notice  to  employees: 
unemployment  insurance 
benefits 

Obtained  from  the  Employment 
Development  Department,  reference 
;number  DE  1857D,  available  in  English, 
Spanish,  Vietnamese  and  Chinese. 
(916)  322-2835 

All 

employers 

Notice  to  employees:  time  off 
to  vote 

Not  less  than  10  days  before  every 
statewide  election,  every  employer  shall 
keep  posted  conspicuously  at  the  place  of 
work,  if  practicable,  or  elsewhere  where  it 
can  be  seen  as  employees  come  or  go  to 
their  place  of  work,  a  notice  setting  forth  the 

All 

employers 
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provisions  of  section  14000. 

1 or^ti on c  PnHo  CQntinn  i  /i  M0 1  of  con 
[_l<3UUUIIb  OUUc  ofcJUUUM   IH-VJU  I  t;L  ofc?U. 

Equal  employment  opportunity 
is  the  law 

Includes  Americans  with  Disabilities  Act 
(ADA)  poster.  Obtained  from  the  U.S.  Equal 

Ci  I  ipiUyl  I  lei  U  VjppUilUliliy  ^UlllinibblUll. 

1  (800)  669-3362 

All 

employers 

Minimum  wage  (federal  Fair 
Labor  Standards  Act) 

Obtained  from  the  U.S.  Department  of 
Labor,  reference  number  WH  1088. 

IA^  Z.\  7AA  RRQH 

All 

employers 

Notice:  Employee  Polygraph 
Protection  Act 

Obtained  from  the  U.S.  Department  of 
Labor,  reference  number  WH  1462.  Also 
available  in  Spanish. 
(415)  744-5590 

All 

employers 

Family  and  Medical  Leave  Act 
(federal  FMLA) 

Obtained  from  the  U.S.  Department  of 
Labor,  reference  number  WH  1420.  Also 
available  in  Spanish. 
(415)  744-5590 

All 

employers 
with  50  or 

more 
employees 
and  all 
public 
agencies 

G-4 


Contact  Information 

For  questions  or  further  information  please  contact: 

Lela  Hung,  Director 

Provider  Support  Services  Division 

Office  of  AIDS  Programs  and  Policy 

600  South  Commonwealth  Avenue,  6th  Floor 
Los  Angeles,  CA  90005-4001 
Phone:  (213)  351-8108 
Fax:  (213)  387-0912 
E-mail:  lhung@ladhs.org 


Disclaimer 

While  the  Office  of  AIDS  Programs  and  Policy  (OAPP)  has 
attempted  to  make  the  information  provided  in  this  guide  as 
accurate  and  reliable  as  possible,  the  information  is  for 
educational  use  only  and  is  provided  in  good  faith  without  any 
express  or  implied  warranty.  OAPP  is  not  responsible  for  any 
errors  or  omissions  from  the  presented  information,  nor  is  OAPP 
responsible  for  the  timeliness  of  the  information.  The  information 
contained  herein  is  not  intended  to  provide  specific  answers  to 
individual  legal,  business  or  other  questions,  and  it  is  not  a 
substitute  for  users'  independent  research  and  evaluation  of  any 
issue.  If  specific  legal  or  other  expert  advice  is  required  or  desired, 
the  services  of  an  appropriate,  competent  professional  should  be 
sought. 


Additional  Copy  Requests 


All  Office  of  AIDS  Programs  and  Policy  (OAPP)  Best  Practices  Guides  are 
available  for  free  in  electronic  format  to  anyone  who  requests  them.  Additional 
hard  copies  of  these  guides  will  be  mailed  for  free  to  all  OAPP-contracted  agencies, 
upon  request. 

Anyone  interested  in  requesting  a  copy  of  a  Best  Practices  Guide  (electronic 
or  hard  copy),  should  please  contact  Lela  Hung,  Director  of  Provider  Support 
Services  at  the  Office  of  AIDS  Programs  and  Policy  by  email  at  lhung@ladhs.org  or 
by  phone  at  (213)  351-8108.  All  emails  should  include  the  following  information: 
name,  organization,  contact  information,  the  full  title  of  the  publication  being 
requested  and  the  number  of  copies  requested. 


